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WABmNGTON, D. C, Fishruary 4^, 1905. 

The subcommittee met at 10.30 o'clock a..m., Hon. Fred. C. Stevens 
in the chair. 

Mr. Stevens. Do you wish for a hearing this morning, Mr. Fergu- 
son? 

Mr. Ferguson. Do ;5ou want me to begin? 

Mr. SrEVENa Yes; if you please. 

8TATEHEBT OF MS. £. M. FEBGUBOir. 

Mr. Fekodson. Mr. Chairman and gentlemen, I am the pr 
the Western Fruit Jobbers' Association, the National Eetail 
Aaeociation, the Minnesota Jobbers' Association, the Wiscon 
and General Mertjhandise Association, the Wisconsin Master 
Association, the Duluth Retail Grocers' Association, the 
Retail Grocers' Association, Superior, Wis., the Lake 
Batchers' Association, Duluth, Minn., the Duluth Commem 
the Duluth Produce and Fruit Exchange, and the Iowa Fruii 
Association. 

Mr. Stevens. You have appeared before the Senate Com 
Interstate Commerce and testified on this same subject, have 

Mr. Fbeguson. Yes, sir. 

Mr. Stevens. How long have you been acquainted with 



Mr. Ferguson. 1 engaged in it in the year 1896. 

Mr. Stevens. At what point? 

Mr. Febgusos. At Duluth, Minn. 

Mr. Stevens. Now, will you tell the subcommittee the: e 
that you have had in shipping in private cars, with especial 
to the practices and exactions which you claim are illegal and extor- 
tionate 'i 

Mr. Ferguson. Mr. Chairman, if it is your pleasure that 1 take that 
course in the discussion, I will use the statement that I have prepared. 

Mr. Stevens. Can you not leave that with the stenographer? 

Mr. Sherman. Is that the statement that you used before the Senate 
committee? 
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Mr. Ferguson. No, sir; it is not. 

Mr. Sherman. 1 thought that if it had been printed over there 
there would be no necessity for reprinting it here. 

Mr. Ferguson. This is an outline of some of the contentions of the 
private car lines, and I also give you my own reasons why their con- 
tentions are incorrect, and refer in a general way to the practices. 

Mr. Adamson. Do you pi:efer to confine yourself to that manner of 
statement, or would you prefer to give that to the stenographer and 
just talk over these things with us? 

Mr. Ferguson. The only preference .that I may have in continuing 
along this line is that in my own opinion it suggests questions that would 
not get before us if we proceeded in the informal, catch-as-catch-can 
way. I will go through this rather hurriedly, and I then may be exam- 
ined from the basis ot the statement. 

Mr. Adamson. On cross-examination, as it were? 

Mr. Ferguson. Yes, sir. 

Carriers maintain that the perishable nature of the goods warrants 
high transportation charges. Yet the percentage of loss and damage 
claims paid is much less thacn 1 per cent. According to Traffic Mana- 
ger Patriarch, of the Pere Marquette Railway, in his testimony before 
the Interstate Commerce Commission, it is practically nothing. He 
admits he can not recall any. 

Car lines maintain they render a superior class of service, a more 
expensive service, and they also superintend loading, etc. As to this, 
Traffic Manager Patriarch testifies that the car-line service is in no way 
superior to the Pere Marquette service, and all shippers testify that 
there is no supervision exercised by the car line companies in any 
respect. 

Car lines claim to scientifically ice cars en route. Yet Michigan 
contracts extend only to the terminals of the Michigan roads around 
Chicago and Milwaukee, and from there west and southwest shipments 
travel over lines not controlled by car lines. Therefore, the icing is 
done by the railroad companies, and shipments are under the entire 
care and superviwion of the common, old-iashioned railroad companies 
that the car lines tell you are incapable of serving the public m this 
capacity. 

Car line companies simply instruct railway station agents at points 
of origin to write on bills of lading "Ice when necessary," or at certain 
points, and connecting carriers obey these instructions. As to the cost 
of the ice the contract provides that the railway companies shall furnish 
it at $2 per ton, delivered in the bunkers when necessary. Why in 
bunkers if this icing is done by car line experts? 

Mr. Stevens. What are the facts? 

Mr. Ferguson. As a matter of fact it is generally done by the same 
companies that furnish the service to the rauroad company. They are 
generally performing the same service for the railroad companies when 
necessary as they are performing for the car lines. 

Mr. Stevens. Does the icing of a car require expert knowledge or 
the service of an expert?? 

Mr. Ferguson. No, sir. Expert in the sense that the word is used 
in the case of a section man who may have expert knowledge of how 
to tamp a tie on a railroad. He may acquire it after doing it once. 

Mr. Sherman. That is, a first-class common laborer, after being 
shown a time or two, ought to know how to ice a car? 
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Mr. Ferguson. Yes, sir. With respect to expert icing, car lines 
claim they crack the ice and put in salt, an old practice wnich is com- 
mon with all carriers and upon which car lines have no patent. 

Is it not strange that large systems like the Chicago, Milwaukee and 
St. Paul Railway, Great Northern Railway, Northern Pacific Railway, 
Chicago and Northwestern Railway, Chicago, St. Paul, Minneapolis 
and Omaha Railway, Chicago, Burlington and Quincy Railway, and 
others have been able to get along without these self-styled '' scien- 
tific " ice crackers ? These roads have not adopted this fancy service, 
which is proof that they do not want or need it. 

It is claimed that private cars reach to any and every market over 
any line of road and therefore broaden markets and increase competi- 
tion in buying. This is not true, as I will show; but first I wish to 
direct attention to the statement of the Armour Car Line representative 
that they have rescued the grower from the coterie of local buyers by 
bringing in outside buyers, thereby stimulating buyinfg competition in 
the interest of the growers. It has been quite generally believed that 
this was a sort of competition the Amour interests did not believe in, 
and the sort of competition they have successfully overcome in their, 
as yet, main line of business, buying at stockyards. 

In this benevolent work the}- were doubtless prompted by the same 
divine inspiration that caused them to stretch out their strong arm to 
rescue the cattlemen. They have completed their task in the interest 
of the cattlemen and now have them by the throat, as well as the pub- 
lic, to whom they sell the finished stockyard products. 

Now, as to the truth of the statement with respect to broadening 
the markets for the Michigan growers, at page 172, oflScial notes, 
Interstate Commerce Commission, June car-line hearing. Traffic 
Manager Patriarch testified with reference to the total production and 
the total interstate shipments from points on the Pere Marquette 
Railway during the preceding four years. I say page 172 of the offi- 
cial stenographer's notes. If they have since printed that testimony 
in this form [indicating pamphlet], it may be found on a different page. 

Mr. Stevens. They have not done so. 

Mr. Ferguson. Mr. Patriarch's testimony was to the effect shown 
in this table. 

The table referred to is as follows: 



Year. 



1900 
1901 
1902 
1903 



Total num- 
ber of cars 
of fruit 
shipped. 



Interstate, under 
refrigeration. 



Cars. 




Per cent. 



%2 
33 
30 

21 



The years 1900 and 1901 were both prior to the exclusive contract. 
These shipments were all made under the old system of railroad com- 
panies furnishing the cars and performing the icing service. 

The year 1902 was the year of the advent of the Armour Car Line 
Company, on the statement of the Pere Marquette Railroad Company, 
in which year the contract was only partly in force. There were 
exceptions at markets like Grand Rapids, because they were unable to 
get all of the roads entering into Grand Rapids into the contract. In 



6 PK0P08ED AMENDMENT OF INTER8TATE-00MMERCE LAW. 

that year there were 6,454 cars of fruit shipped, and 1,937 of those 
cars, or 30 per cent of the total, was interstate. 

The following year, 1903, there was a total production of 7,825 cars, 
and total shipments to points beyond their terminals, under refrigera- 
tion, amounted to 1,632 cars, or only 21 per cent of the total produc- 
tion shipped to points beyond their terminals under refrigeration. 

From this it will be noted that while the maximum production was 
reached in 1903, the first year that the exclusive contract was in full 
force, interstate shipment fell off 305 cars as compared with the pre- 
ceding year, and were reduced from an average of about 32 per cent 
to 21 per cent of the total production, therefore increasing by a large 
percentage the amount sold on the local markets to local buyers and 
shipped to markets located on the carrier's terminal. 

Mr. Stevens. What would be the effect of that as to the price to 
producers ? 

Mr. Ferguson. The effect would be to throw a larger quantity of 
this fruit on markets like Chicago and Milwaukee — terminal points — 
and cause lower prices to obtain in those markets, and it is frequently 
the case — almost commonly the case during the heavy Michigan fruit 
season — that we can buy Michigan fruit cheaper in the Chicago market 
than we can in Michigan in the orchards because of the Chicago market 
being overstocked. 

Mr. Mann. That overstocking comes by reason of the fruit that 
goes by vessel. The bulk of the fruit comes by boat, does it not? 

Mr. Ferguson. A great deal of it. 

Mr. Mann. The bulk of it? 

Mr. Ferguson. I am not prepared to state that the larger part of 
it comes by boat, but a great deal of it comes by boat. 

Mr. Mann. There is no doubt about that. 

Mr. Ferguson. But what I want to call j^^our attention to is that it 
has been claimed that this car-line svstem has come in there and 
changed all that, and that it has brought in buyers from all parts of 
the United States. 

Mr. Adamson. When the market becomes glutted in that way, and 
they have more than they can sell at good prices, they take less care 
of it, and there is less certainty of getting a good article on the part of 
people who buy it for use? 

Mr. Ferguson. I do not think that I quite understand your thought. 

Mr. Adamson. Where there is so much fruit on the rasli'ket, and it 
gets so cheap, is not there less certainty about a purchaser getting 
good fruit, from the condition of that market? 

Mr. Ferguson. There is a certainty that there will be more poor 
fruit on the market to offer and soniebodv must consume it. 

Mr. Mann. Might I ask you whether the fruit that goes on the Pere 
Marquette road from the radial points to the terminal points is carried 
in the Armour refrigerating cars or not? 

Mr. Ferguson. Not necessarily. The contracts do not require that. 

Mr. Mann. The exclusive contract • 

Mr. Ferguson. The carriers admit it to be their lawful duty to fur- 
nish cars for commerce destined to these terminal points, be that inter- 
state or otherwise. That is the position of Michigan roads, I believe. 

Mr. Mann. Do the exclusive contracts only relate to the shipments 
bevond the terminal lines? 
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Mr. Ferguson. Yes, sir. 

Mr. Stevens. Do you claim that the falling off in the percentage 
was due to any exclusive contract by the Armour company with tne 
Pere Marquette road? 

Mr. Ferguson. Yes, sir; I think so, and it completely answers the 
contention that has been made and doubtless will be made that this 
system is in the interest of the growers, because it broadens markets. 
Now, the figures that I have given here are taken from the testimony 
of Traffic Manager Patriarch, of the Pere Marquette Railroad Com- 
pany, he being the highest traffic official on that road. If they are 
wrong, his testimony is wrong. 

Mr. Stevens. Why do you think that difference should be made on 
account of the exclusive contract? 

Mr. Ferguson. Because of the excessive carrying charges. 

Mr. Stevens. That is what we want to find out. 

Mr. Mann. The actual number of cars, however, did increase? 

Mr. Ferguson. The actual number did the first year, but these con- 
tracts were not advertised broadcast to the public. Buyers did not 
come in there because they knew those contracts obtained. They did 
not know it until they went in there and got up against the contracts. 

Mr. Adamson. Before you go further, will you not give us a short 
outline of the exclusive contract conditions with which you are 
acquainted? 

Mr. Ferguson. Perhaps I had better read from the contract. 

Mr. Adamson. I suppose that you could state the salient points more 
briefly than you could read from the contract. 

Mr. Ferguson. I have a contract here which has the salient points 
indicated in it. 

Mr. Stevens. Can you not state them ? Would not that save time? 

Mr. Ferguson. I will read a few extracts [Reading]: 

The Pere Marquette agrees and obligates itself to use the car line's equipment 
•exclusively in the movement of fruits under refrigeration from points on its leased 
and operated lines, except the Detroit and Lake Erie Railroad in Canada, during the 
term of this contract, excepting from Grand Rapids, Mich., and excepting in the 
case of such shipments of fruit as are destined to points on the line of the Pere Mar- 
quette, and to Milwaukee, Wis., and Manitowoc, Wis., for which shippers may 
request Pere Marquette system refrigerators, and with the further exception that 
such Pere Marquette system refrigerators as are in suitable condition as the Pere 
Marquette may elect, shall be used in the handling of said fruits when the same are 
destined to points beyond the Pere Marquette Railroad: but in that event the car 
line's regular refrigeration charge, as indicated hereinafter, is to be applied and the 
shipments iced and handled under the supervision of the car line. 

In other words, if a Pere Marquette car is loaded at Grand Rapids, 
Mich., for instance, consigned to Chicago, if for any reason the shipper 
should want to reship that car, having sold it to St. Paul or Minne- 
apolis or an}' other point beyond Chicago, while it may have been 
transported up to Chicago without this Armour car line charge, if it 
is reconsigned to points beyond, the Armour car line charge applies 
from the point of origin to its destination. 

Mr. Stevens. Although it was not used? 

Mr. Ferguson. Although, had that car stopped in Chicago, no 
charge would have been made. 

Mr. Adamson. Do vou know of anv other facilities which were 
offered or obtainable for the service that this exclusive contract covers? 

Mr. Ferguson. Lots of them. 



8 PROPOSED AME^DUENT OF INTEBSTATE-OOMKEBOE LAW. 

Mr. Adamson. Have you ever consulted any lawyers in regard to 
whether that is not in violation of the Sherman Act in restraint of 
trade 'i 

Mr. Ferguson. Yes, sir; I think it is. 

Mr. Adamson. It would be a good case to prosecute them on under 
the present legislation, it seems to me. 

Mr. Ferguson. I think so. 

Mr. Mann. The Interstate Commerce Commission held that le^? 

Mr. Ferguson. I think not. They have not yet concluded their 
findings in the case. 

Mr. Mann. I read in the press or in one of their reports 

Mr. Stevens. Here is the last statement on the subject, and I will 
read it so as to make it a matter of record: 

This record calls, therefore, for no discussion of that subject, and the matter is 
referred to here merely to make plain that no opinion has been expressed upon that 
phase of the private-car question which may come to be one of vital importance. 

Mr. Ferguson. Here is another extract from this contract. 

ft 

In case consignees refuse to pay refrigerating charges, and agent at destination is 
unable to collect the same, the railroad smill be reimbursed for the amounts advanced 
to the car line. The Pere Marquette shall pay the car line three-quarters (}) of one 
cent per mile run by each car of the car line used in said refrigeration service, both 
loaded and empt^^, except on such cars as may be left over at the end of the season 
in shipping districts, and hauled empty to connections as provided for in the last 
sentence oi this paragraph, while in service upon the lines of the Pere Marauette, 
and furnish free transportation over its lines for the use of representatives of tne car 
line engaged in looking after the fruit movement referred to. 

That is very useful when the same companies happen to be mer- 
chants in the same commodities. I will not say in every instance, but 
as a general statement. [Reading:] 

Including permits to ride on freight trains, on the condition, however, that the car 
line shall (and it hereby agrees to) indemnify, protect, and save the railroad com- 
pany from any loss, damage, or expense on account of any claim against the railroad 
growing out of any injury sustained or claimed to have been sustained, either in per- 
son or property, by any employee or agent of the car line receiving such free transporta- 
tion over the lines of the railroad under the provision of this contract, whether or 
not such injury is due to the negligence of the Pere Marquette or its employees. 
And the Pere Marquette also agrees to instruct its agents to obtain bv wire from the 
officers of the Pere Marquette such information as may be requested by the car line's 
representatives. 

That is broad enough to ^et any information that they may require 
or desire concerning my shipments or anybody else's shipments trav- 
eling over the common highways. 

Mr. Stevens. What is the effect of that? 

Mr. Ferguson. The effect is that where the same companies are 
, \ engaged in the same line of business, that knowledge alone, with ample 
^s. capital, is sufficient to enable the favored firm to crush out competing 
dealers. 

Mr. Stevens. Have they ever attempted to avail themselves of that 
information 'i 

Mr. Ferguson. That would be a verj^ difficult thing to ascertain — a 
very difficult question to ascertain. 

Mr. Stevens. Is there any charge made that they do ? 

Mr. Ferguson. I have heard it charged to be true in eastern mar- 
kets; yes, sir. 

Mr. Mann. Does the Armour Car Line Company purchase peaches? 

Mr. Ferguson. Not to my knowledge. 



\ 
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Mr. Mann. You are reading about a contract that relates practically 
solely to peaches. 

Mr. Ferguson. But this same contract is admitted to be in existence 
on the larger portion of the fruit roads in the country, and they have 
handled oranges and lemons and pineapples and other commodities 
pretty generally that are handled by the wholesale fruit men of this 
country, and because they have notKandled a car-load of peaches is no 
assurance that that will not be the next step. 

Mr. Stevens. Do they handle vegetables — have they handled vege- 
tables? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. Where, in the Pere Marquette region? 

Mr. Ferguson. I do not know of any to our market coming from 
there. 

Mr. EscH. Does that cover the celery shipments from southern 
Michigan ? 

Mr. Ferguson. Those shipments do not move in carload lots to my 
knowledge. They move usually by express. I will read further from 
this contract: 

The Pere Marquette agrees to sell the car line such quantity of ice at Shelby, Ionia, 
Ludington, and Saginaw as the Pere Marquette can reasonable spare from time to 
time, if required by the car line, on basis of not to exceed $2 per ton m bunkers of cars. 

You will observe that the railroad companv sells the ice in the bunkers 
of the cars. When it is in the bunkers oi the cars all the service is 
performed as to the scientific icing. 

Mr. Stevens. How long under ordinary conditions would that ice 
last? I appreciate that it depends on climate and season and so forth 
somewhat, out how long would it reasonably be expected to last ? 

Mr. Ferguson. I would not know how to answer your question with 
respect to how long it would last, but may better answer it by saying 
that we were able to obtain this service prior to the exclusive contract, 
under the railroad system of handling the business, at a charge varying 
from $5 to $15 a car, according to the weather and to the constant 
movement of the car; 

Mr. Stevens. What was it afterwards? 

Mr. Ferguson. Forty-five dollars, i 

Mr. Stevens. A uniform price ? 

Mr. Ferguson. A uniform price. 

Mr. Stevens. For the same kind of service ? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. Was the service, before the exclusive contract, 
satisfactory ? 

Mr. Ferguson. As good in every respect. 

Mr. Stevens. You were getting fruit through in as good condition? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. Did j^ou get the facilities that you wanted? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. The cars arrived ? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. Were the facilities changed in any way afterwards — 
after the exclusive contract was made ? 

Mr. Ferguson. In some respects; yes, sir. After the exclusive 
contracts were made the facilities were almost entirely the Armour 
cars. I believe in some instances when Armour cars were not avail- 
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able for some markets other cars were used, but then the Armour 
charge obtained just the saitie. Prior to the contracts we frequently 
received our shipments in an Armour car, but the Armour price was 
not demanded. The regular railroad charge was all that was asked. 

Mr. Ryan. Does it make any difference about the distance % Is the 
$45 charge for an^^ distance the car travels? 

Mr. Ferguson. No, sir; there are different charges to different 
markets. I will reach that a little bit later. In some instances the 
refrigerator charges exceed by quite a little the railroad charge itself. 

Mr. Sherman. The stipulation of that contract is for the payment of 
a ton for ice. Is that a reasonable charge for the icing? 

Mr. Ferguson. The maximum price is $2 a ton. That would indi- 
cate that the railroad companies felt perfectlv safe in engaging to do 
that work on that basis, and no doubt would make a profit on it. I 
think it has been disclosed at some of the car-line hearings that at cer- 
tain points there were contracts as low as $1.37 a ton. Indeed, until 
very recently, and although I am not in a position to vouch for the 
truth of it, yet the source of my information leads me to believe that 
it is correct, I am told that at Duluth the contract price was 75 cents 
a ton whenever it was required to ice a car there. The icing is not 
always done by the Armour Car Line Company. It may be done by 
local icing companies, with which companies they make (contracts the 
same as railroad companies do. 

With respect to providing ice, I would state that it is done in most 
instances for the car-line people by the same companies or persons 
that perform these services for the railway companies. Particularly 
is this true in territory not covered by exclusive contracts. While 
cars may originate in the exclusive contract territory and pass out of 
that territory after a few miles travel, the bu^^er is compelled to pay 
car-line charges for the services performed by the connecting railway 
carriers. 

As to the statement that ice in certain localities costs $6 to $7 per 
ton, I will state that 1 have in my possession expense bills rendered 
for ice at points in the desert country where ice is doubtless as diffi- 
cult to obtain as in any other place in the United States at $2.50 per 
ton delivered in the bunkers. 

With respect to the Michigan growers who testified at the June car- 
line hearing in Chicago that the Armour car-line service had enhanced 
the value of their land and products, I would say that their conclu- 
sions, according to their own testimony, were based upon their state- 
ment that they were located at noncompetitive points, and the railway 
company did not furnish them sufficient cars m which to ship their 
products, and for that reason an Armour car under any terms and 
conditions was better than no car at all. 

But if this be admitted as a reason for maintaining the private car- 
line system, it must also be admitted that it is not a carrier's duty to 
furnish cars, and I do not believe anyone is desirous of releasing the 
carriers from that dutv. 

Car-line companies state that they pay out large sums of money on 
account of loss and damage claims. If this be true, their records are 
the best evidence. Why not require a detailed statement and ascer- 
tain to whom they are paying these claims. It may be interesting to 
know. Certainly the shippers do not make their loss and damage 
claims directly to the car line companies. They file them with the 
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railroad company, and Traffic Manager Patriarch testifies that he could 
not remember paying any claims on this traffic, nor did he know of 
amy pending adjustment. 

It IS claimed carriers can not aflFord to own refrigerator cars. The 
net earnings of all these fruit-carrying roads will not support such a 
statement. Further, the mileage of three-fourths cent per mile, 
according to the Seventeenth Annual Report of the Interste-te Com- 
merce Commission, reproduces the car in three years' time. Any 
solvent carrier may float a loan at 3 or 4 per cent and provide a fund 
with which to build cars, thereby saving such carrier the difference 
between the small amount of interest the}^ would pay as compared 
with the excessive mileage charges they are paying car-line companies. 

Further, the excessive freight rate charged and collected on com- 
modities transported under refrigeration over commodities transported 
in box or ventilated cars is sufficient to soon pay the entire cost of 
the car. 

I maintain that the refrigerator business is the most profitable part 
of the carrier's business, and they can well aflford to own the cars. 

Mr. Sherman. How much is the average cost of a car? 

Mr. Ferguson. The testimonj^ is that it is about $1,000. 

Mr. Sherman. And your statement is that very soon the profits 
would pay for the car. What do you mean by " very soon ? " 

Mr. Ferguson. I mean that the commodities transported ordinarily 
in a refrigerator car are transported at so much higher rates of freight 
than charged for the commodities transported in a box car that the 
difference in the earning of the two cars would soon pay the cost of 
the car. 

Mr. Sherman. I understand that; but what do you mean by ^' soon ? " 

Mr. Ferguson. 1 will reach that by illustration, which I have here. 

For example, take a comparative rate, California to Duluth, fruit 
under refrigeration, railroad rate $1.25 per hundredweight, minimum 
26,000 pounds. Refrigeration charge in addition to this from $75 to 
$107.50 per car. Rate on onions and potatoes, which is still higher 
than on grain and other commodities, 75 cents per hundredweight. 
Difference, 50 cents per hundredweight, a total difference on 26,000 
pounds of $130 per car. This excess revenue would be still further 
increased with refrigerator charges added, but we will leave refrigera- 
tor charges to cover an\^ or all costs of extra or special service that the 
carrier may claim is given, leaving the ^ net difference not less than $130 
per car. Cars should easily make the round trip from California to 
Duluth or any like distance in thirty days, or make twelve trips per 
year. But make liberal allowances, and estimate eight trips per year, 
and you have a total net excess earning of $1,040 per year on each car. 

Mr. Stevens. There are two factors in that that I would like to 
know about. First, does the car make the round trip loaded both 
ways ? 

Mr. Ferguson. Unless, as I understand it, the car-line companies 
insist on the prompt return of their car. It must be borne in mind 
that their mileage is the same whether the car is loaded or empty. 

Mr. Stevens. That is, the car- line companies? 

Mr. Ferguson. Yes, sir. The car-line companies; and when a car 
load of freight is shipped from California to New York under refrigera- 
tion, the same car may not be in demand for a car of refrigerated pro- 
ducts back to California, but it may carry almost any other products. 



12 PROPOSED AMENDMENT OF INTERSTATE-COMMERCE LAW. 

Mr. Stevens. But so far as the car company is concerned, it gets 
this compensation anyway ? 

' Mr. Ferguson. But if a car was delayed to be loaded with other 
products, it would reduce the average earnings of the car-line com- 
panies. Hence it is claimed cars generallj'^ return empty by fast trains* 

Mr. Stevens. Your computation was also based on the supposition 
that the car would be used all the time? 

Mr. Ferguson. I think not. Their schedule time from California 
to Duluth is nine days. I have based my proposition on only eight 
trips per year, but if you wish you may still reduce that. 

Mr. Sherman. Your calculation is upon the basis of thi« car being 
loaded in both directions, both from California and back, is it not? 

Mr. Ferguson. No, sir; in only one direction. 

Mr. Sherman. Your figures are on the basis of its being loaded one 
WSLY only? 

JVIr. Ferguson. One way only. 

Mr. Sherman. Yes. 

Mr. Ferguson. One way only. 

From Chicago to Duluth the rate on fruit under refrigeration is 44 
cents per hundredweight. On vegetables (not green) shipped in ven- 
tilated or box cars it is 22 cents per hundredweight, refrigeration extra. 
Excess railroad rate on fruit over vegetables 100 per cent or 22 centfe 
per hundredweight, based on 24,000 pounds, would yield excess earn- 
ings on a car of fruit of $52.80 as against a car of vegetables. A car 
will make the round trip, Chicago to Duluth, each week, the running 
schedule each way being thirty-six hours. But allow liberally, if you 
will, for delays and all sorts of things that the car lines will tell you 
about, and allow that a car makes the trip in two weeks time, making 
26 trips per year, the excess revenue is easily calculated, and amounts 
to $1,362.80 per year. 

In the interest of brevity, I will make only these two comparisons. 
The}^ are fair examples, and sufficient, in my judgment, to direct atten- 
tion to the proper channels for investigation, believing that all that is 
necessary to establish^our case is that the facts be known. 

Grain rates, Duluth to Chicago, are still much lower than the vege- 
table rates. Therefore, in view of the onerous burden that the fruit 
shipments are bearing, I submit that fruit has paid well the price of 
commercial freedom and should be freed from this system that is 
throttling the industry. 

It is erroneously claimed that it is no part of a carrier's duty to fur- 
nish refrigerator cars or refrigeration. If that should be the case, by 
what right of law do they assume the authority to farm out that duty 
under exclusive contract to some favored car-line shipper, thereby 
preventing an independent shipper from providing nimself with 
refrigerator cars on such better terms as may be obtained, and bj' these 
contracts bringing the independent dealer under the complete domina- 
tion of his powerful merchant car-line competitor? 

If it is not the carrier's duty to furnish this service, it is clearly not 
their lawful right to provide for it by exclusive contract. 

These same carriers have engaged in the perishable traffic, and that 
traffic has now become enormous. Vast industry is dependent upon 
the use of the refrigerator car, which car has become as much a neces- 
sary instrumentality of carriage as any other car. It is therefore the 
carriers' common-law dut}^ to furnish it. 
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The general freight agent of the Michigan Central Railway testified 
before the Interstate Commerce Commission (June car-line hearing) 
that his company was operating under an Armour exclusive contract. 
Yet, prior to that hearing, the traffic manager of the Michigan Central 
Railway Company wrote to the Hon. J. D. Yeomans, Commissioner, 
as follows: 

Replying to your communication of the 14th instant, in the matter of informal 
complaint from the Knudeen-Ferguson Fruit Comi>any, of Duluth, Minn. I find that 
the car rental of $45 per car (which I understand included refrigeration as well) 

I wonder if he didn't know it. 
Mr. Stevens. It did not do it? 

Mr. Ferguson. Yes, sir; it did. But he knew all about it and did 
not have to inquire. [Reading:] 

I find that the car rental of |45per car (which I understand included refrigeration 
as well f on the two cars named was charged as stated; not by this company, how- 
ever, but by the Armour Refrigerator Car Line, who arranged with the shipper for 
the use of the cars. 

The amount charged, I believe, is in accordance with the schedule published and 
filed by the Armour Car Line. 

B. B. Mitchell, Traffic Manager, 

We were the purchasers of these goods f. o. b. Michigan. We 
entered into no arrangements for the Armour Car Line or any body 
else to furnish these cars, neither did we authorize anybody else to rep- 
resent us in that capacity, neither did we know that any negotiations 
of any sort had even been talked of or submitted to the association 
loading and shipping these goods for us. There is a half tanking 
arrangement that some of them have signed under methods that may 
be termed coercive that I have i*ef erred to in my testimony before the 
Senate committee, so I think it will be unnecessary to go into the 
details of that contract here. 

Yet at the same time the Michigan Central was operating under an 
Armour exclusive contract, and the shipper had no option in the mat- 
ter, and Mr. Mitchell knew it. 

Traffic Manager Patriarch testified (same hearing) that his company 
could not safely undertake to handle the fruit business originating at 
points on their line and consigned to points beyond their terminals 
with less than 2,500 to 3,000 refrigerator cars, all available at the open- 
ing of the season. Yet later it is shown by his own testimony that the 
previous year only 1,632 cars were moved under refrigeration to points 
beyond Pere Marquette terminals. The wildest sort of an estimate 
could not have made him sincerely believe that he wanted 2,500 or 
3,000 cars in order to transport 1,632 carloads, that being the total 
number of carloads transported during the entire season under refrig- 
eration, 

. In 1901, in which year shipments to points beyond their terminals 
reached the maximum, only 1,937 cars were shipped. Allowing that 
cars will consume an average of thirty days in making the round trip 
to Atlantic coast points, and to nearby points a trip a week, the aver- 
age time consumed by a car in making the round trip maj" be fairly 
estimated at two weeks. Now, allow that 1,000 of these 1,632 cars 
were shipped in six weeks' time, it could be safely figured that every 
available car would average two trips during the six weeks. On this 
extravagantly liberal basis 500 refrigerator cars would meet all require- 
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ments, and of this number it may be safely concluded that one-half or 
more would be gladly furnished by connecting lines that are anxioua 
not only to get the haul, but also to keep their surplus cars in use, 
earning mileage. 

Mr. Stevens. Do connecting lines furnish refrigerator cars in any 
number? 

Mr. Ferguson. Yes, sir. 

Mr. Slevens. Of your own knowledge ? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. Could you get a road like the Chicago, Milwaukee 
and St. Paul to make arrangements to have them use some of their 
car's in connection with the Michigan Central or any other road? 

Mr. Ferguson. It was not necessary to go to them. The practice 
has been all through the history of the fruit business that the railroad 
companies keep advised when these commodities are ready to move, 
and those that have surplus refrigerator cars authorize their traffic 
departments to put their cars in that territory. 

Mr. Stevens. That is, the connecting lines like the Chicago, Mil- 
waukee and St. Paul ? 

Mr. Ferguson. Yes, sir; and they do concentrate at the terininals 
of the initial roads their cars in large numbers; first, so that the cars 
may be earning mileage, and, second, so that they may be able to get 
some of the business over their own lines. 

I know this to be true of my own knowledge of the Chicago, Mil- 
waukee and St. Paul, the Chicago, St. Paul and Omaha, the Wisconsin 
Central, and Northern Pacific railways, all of which carriers offered 
refrigerator cars to serve northwestern shippers from Michigan terri- 
tory, but Michigan roads would not accept these cars. I am also told this 
is true with respect to many other roads, particularly the Santa Fe 
Railway, who own and operate a large refrigerator system, but find it 
impossible to use their cars at most fruit-shipping points because the 
Armour system is in ahead of fhem with their exclusive contracts. 
It may therefore be safely concluded that if the Pere Marquette Rail- 
way were required to own 250 additional refrigerator cars, they would 
be equipped to meet all requirements, and because of the onerous trans- 
portation charges this traffic is bearing the Pere Marquette could well 
aflford to provide these cars. 

With respect to the demand for refrigerator cars being limited to a 
few weeks or a few months, as was testified, Traffic Manager Patriarch 
admitted that about 15,000 cars of potatoes annually were shipped 
from points on his company's line and that 75 per cent of such sni^- 
ments demanded a refrigerator car if it were to be had, but that his 
company would not undertake to furnish them, and the shipper had 
the privilege of buying lumber and lining box cars, at his own expense, 
to be used for potatoes. Further testimony developed that agents 
were instructed to say to shippers, ^^We will get you an Armour 
refrigerator car if you want to pay us $10." This, of course, without 
the use of ice or any of the fancy icing service, and notwithstanding 
that the testimony of one of the car-line representatives was that they 
did not collect car rental from both shipper and carrier and that the 
mileage of three-quarters of a cent per mile yielded a very satisfactory 
return. 

Traffic Manager Patriarch testified that their company's only reason 
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for entering into these contracts was to provide the cars in the cheap- 
est manner possible. 

Mr. Adamson. That gives that $10 to the car line or the agent of the 
railroad'^ 

Mr. Ferguson. 1 have never been able to trace it. The testimony 
is that the agents have instructions to say to the shipper, '' We will 
give you a car if you pay us $10." 

Mr. Adamson. And tlien in addition to that $10 you have to pay 
the i-ailroad company and the car line both ? 

Mr. Febguson. Not for potato shipments. 

Car-line service in other respects was in no wise superior or different 
to that which the railway company had previously been giving except 
that it provided a more adequate supply of cars. That may be veri- 
fied by going over the testimony of the June car-line hearings. 

This was with respect to the refrigerators. That testimony was to 
the effect that the car-line service was in no way different, or the serv- 
ice rendered by the Armour car-line system was in no respect different, 
from the service on the Pere Marquette, and differed in no respect 
except that it furnished a more adequate supply of cars. 

Mr. Sherman. Would it not be profitable for the fruit growers to 
own some of those cars? 

Mr. Ferguson. They can not. The railroads would not handle them. 

Mr. Sherman. Do you mean that the Pere Marquette would not 
handle those cars belonging to the fruit growers, or 

Mr. Ferguson. No, sir; never. 

Mr. Adamson. Not under this contract. 

Mr. Ferguson. Not under this contract. 

Mr. Adamson. Suppose that we conclude to vitalize the Interstate 
Commerce Commission by clothing it with power to make orders 
affecting rates; would it not settle all these matters by making all of 
these car lines amenable to the interstate -commerce law? 

Mr. Ferguson. I think not, because it would be putting two com- 
mon carriers upon the highways. 

Mr. Adamson. If both of them confess that the business can not 
be done without their coopemtion, both ought to be amenable to the 
law, ought they not? 

Mr. Ferguson. It is not so confessed, as a general propositioij. It 
is asserted to be so by the lines under contract, but other lines do not 
take that position. 

Mr. Sherman. You said a moment ago that if the fruit growers 
secured private cars the railroads would not handle them. You mean 
because of their exclusive contract with the Armour people? 

Mr. Ferguson. There may also be other reasons. The railroad 
companies have cars of their own, and they much prefer to keep their 
own cars in motion. It would be entirely optional with them wnether 
they did or not, and where the exclusive contracts obtain they will not 
handle any other car, except it be an Armour car, unless that car is 
handled under the Armour arrangements and for the benefit of the 
Armour car-line system. 

Mr. Adamson. My question as to the fruit-growers' association was 
me{i,nt to refer to the railroads which profess that they could not 
furnish cars. 

iVxr. Ferguson. I catch your idea; but I think there is great danger 
in that, Mr. Congressman, in departing from the past way of doing 
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business and from the holding of the railroad company responsible for 
furnishing the instrumentalities of carriage. 

Mr. Adamson. In the southeastern country, you know, in Georgia 
and Alabama, the fruit industry is not developed to uny large extent 
and there are not large quantities, and the railroads there claim that 
they are forced to make these contracts with the Armour company 
because they can not afford to furnish the cars themselves for the small 
quantity of fruit moving in six weeks and they can not otherwise secure 
tne cars. What about that? 

Mr. Ferguson. They claim a great many things that are not true, 
and I think that is one of them. 

Mr. Adamson. You think that they could get them ? 

Mr. Ferguson. They can well afford to own the cars, and I think 
the cars would produce a good revenue 

Mr. Stevens. Do you think that the connecting carriers would fur- 
nish them? 

Mr. Ferguson (continuing). But if you continue this holding sys- 
tem until it becomes so large that there are but a few outside lines 
then the outside lines will be entirely at the mercy of the car line com- 
panies, and if they did own cars of their own there would be no hope 
of their owning anj^thing on other lines, because the holding company 
would always be in ahead of them there. 

Mr. Adamson. I know that the fruit industry is greatly retarded 
and discouraged on account of the diflSculty of getting transportation. 

Mr. Ferguson. I know that. 

Mr. Adamson. And there would be thousands and thousands of 
acres of orchards in my country if there was the transportation. 

Mr. Ferguson. And that situation is being more and more aggra- 
vated year after year, because you let the companies take the position 
that it is not their duty to furnish refrigerator cars, and if we con- 
tinue along that line it will not be but a few years until they neglect 
entirely to look after the fruit industry, and it will be absolutely and 
entirely in the hands of the holding companies. 

Mr. Mann. You have referred to the amount of profit that the rail- 
road companies could make out of a car. Take the Georgia peach 
season, which I presume does not last very long. Could those south- 
ern roads afford to build refrigerator cars for that short season, and 
if the^ could not for that short season, could they keep those cars 
occupied in some other way during the balance of the year? 

Mr. Ferguson. In reply to that, Congressman, 1 would say that 1 
am not a dealer in Georgia peaches to any extent at all. 

Mr. Mann. Well, take the Michigan peaches, then? 

Mr. Ferguson (continuing). But 1 think that it' may be safely con- 
cluded that if each carrier was required to own a reasonable number 
of refrigerator cars, suflScient to reasonably protect the commerce 
originating along their several lines, the interchange of traflSc would 
take care of itself entirely, just the same as it does with respect to box 
cars or any other instrumentality of carriage, and the Georgia roads 
or the southern roads would not be required, nor it would not be nec- 
essary for them, to own cars equal in number to the carloads of fruit 
originating on their lines. Connecting lines, knowing when that crop 
was ready to move, would, the same as they do in the Michigan case or 
in any other place where free competition exists, send their surplus 
cars there. 
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Mr. Adamson. The point is, are the fruit refrigerator cars oonlined 
to the fruit business, and are they useless for ouier business, or can 
tbev be used all the year around, a part of the time to haul something 
eke? 

Mr. Ferguson. They are used all the year around, and I think care- 
ful inquiry will fail to locate any of them rusting on the sidetracks. 
T^ey are used for other business. 

Mr. Mann. The fruit business, running on latitudinal lines, starts 
now in Florida with strawberries and winds up in Michigan or farther 
north. Could the Pere Marquette line conveniently use special cars 
that start in Florida at this season of the year ^ Would there be any 
arrangement between the railroads by which they would get those cars? 

Mr. Ferguson. The impelling motive would be business for the 
cfttrier, just the same as the impelling motive takes care of all other 
limes of business, and the connecting carriers best located and situated 
to reach that territory, you may depend upon it, would reach it if all 
railroads were required to own their fair quota of refrigerator cars. 

Mr. Mann. There is practically no connection between the roads 
running from Georgia and Florida along the Atlantic coast line and 
the roads from the Michigan peach district running northwest. 

Mr. Ferguson. Then, I would say that it is absolutely necessary for 
all common carriers, whether they be in Florida or Greorgia or any 
other State, to be told that if we give them sovereign rights and 
industry springs up along these highways that is dependent upon the 
use of any special type of equipment, and they encourage that indus- 
try and hold themselves out as carriers of the products of that industry, 
we will look to them to protect that industry. 

Mr. Stevens. Would it not cost more? 

Mr. Ferguson. I do not think so. I amgoin^ to answer that ques- 
tion a little more in detail for the Senate committee, and I will sub- 
mit the same answer to this committee later on. But even if it dops 
cost more, is that a sufficient reason why a holding company should be 
created and a monopoly should be created for the United States? If 
we proceed upon that theory, we may just as well proceed upon the 
theory that all business should be centralized and put under one man- 
agement. 

Mr. Stevens. That was not my theory. My theory was that that 
additional cost might discourage production if the products could not 
find a profitable market. 

Mr. Ferguson. Answering further, then, I will say that there* have 
been no limitations with respect to cost of carriage under the present 
system. It has been as high as the moon whenever it has been possi- 
ble to reach it, and a careful examination of the tariffs will disclose 
that distance of service has not been taken into consideration with 
respect to making the tariffs. You create a monopoly and I will guar- 
antee that monopoly will never operate in the interest of the public; 
it will be in the interest of higher prices. 

Mr. Stevens. Then you maintain that even if it costs more for a 
railroad to own and operate one of these cars that the difference in the 
cost of refrigeration and matters like that would be less, so that the 
total cost to the producer and consumer would not be materially 
changed; that is your position ? 

Mr. Ferguson. I think that if the railroads owned and opemted 
their cars, even though it might require a few more cars, the cost of 
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transportation would be much less to-day; much less to the fruit- 
growers, and they would have less to complain of than they^ have 
to-dav. 

Mr. Mann. You think, as 1 understand, that the railroad company 
is obliged to furnish eai*s wherever a man i*aises fruit and wishes to 
ship it? 

Mr. Ferguson. If a railroad company has once engaged in that 
business. 

Mr. Mann. That would also cover shipping by express? 

Mr. Ferguson. Express companies are not common carriers, or 
rather are not amenable to the act to regulate commerce, as 1 under- 
stand it. I wish they were. 

Mr. Mann. I think myself that is right; but if it is the duty of the 
railroad companv to furnish ample accommodations to ship by freight 
then there would be no occasion for shipping any fruit b^^ express, 
would there? 

Mr. Ferguson. Is'ot unless it be so desired by reason of quicker 
time. They make a little quicker time. 

Mr. Mann. These fast freight trains practically make express time, 
do thev not? 

Mr. Ferguson. They do not; nowhere near it. 

Mr. Mann. Out on the road 1 used to live on they made faster time 
than the express trains. 

Mr. Ferguson. That has not been mj^ experience as a dealer. 

Therefore according to this testimony it must be conceded that the 
contract was entirely m the interest of the carrier. Similar testimony 
was given by other competent witnesses. Yet in the face of this tes- . 
timony it will be strongl}'^ urged upon you gentlemen that the superior 
" scientific " car-line service is better for the people, and therefore 
Congress should protect the shipping public by compelling the public 
to use this service, thereby bringing them under the legal domination 
of the infamous (though, as they would have you believe, munificent) 
car-line system. 

With respect to the private car-line system being economical for the 
carrier, 1 claim their own showing conclusively demonstrates the con- 
trary to be true, and that the excessive mileage they are paying 
exceeds by considerable the amount that would pay interest on a suffi- 
cient principal to own these cars. 

Therefore, one should look askance at this contention and direct the 
mind to inquiring as to the probability of community of interest being 
the impelling motive. But all of these contentions, to my mind, are 
absolutely immaterial. If in the interests of the carriers' convenience 
you are ready to admit of car-line practices such as disclosed, it must 
be upon the theory that it is fair to release the carriers from their 
obligations to the public whenever it is in the carriers' interest to do 
so. The practice will rapidly spread, and upon the same theory they 
will soon be seeking a release from their obli^tion to the public of 
furnishing box cars or any other instrumentality of carriage; and I 
doubt that if the privilege be granted with respect to one style of 
equipment that its application could be denied to any other stj'^le of 
equipment. 

If it be economy to the carrier, the public certainly derives no bene- 
fit, because instantly upon the execution of these exclusive contracts 
refrigerator charges are increased from 300 to 500 per cent. 
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Further, with respect to the total number of cars required for ail 
lines, the Armour car line's representative testified before the Interstate 
Commerce Commission (June hearing) that their company operated 
8,000 refrigerator cars in the fruit business. They serve with these 
cars not only the Pere Marquette Railway Company, whose traffic 
manager testified his company would need 2,500 to 3,000 cars at the 
opening of the season, but tne Michigan Central, the Grand Rapids 
and Indiana Railway, and the Grand Trunk Railway in Michigan, each 
of which would presumably need a like number. In addition the; 
were serving the Georgia peach territory and practically all of the 
Southern States, besides the great Southern Pacific system^ from whose 
territory there is a constant and never-ceasing flow of fruit in refrig- 
erator cars; and this is all being done with 8,000 cars. So it can be 
seen that the extravagant statements of ceiiain carriers with respect to 
the large number of cars they would need may be materially pared 
down. 

If each road was required to own a sufficient number of cars to rea- 
sonably protect the commerce originating on their several lines, the 
natural interchange of traffic would take care of itself, and though a 
car may go ofl* its owner's line it would be all the time earning the 
regulation mileage charge of three-fourths of a cent per mile, and there- 
fore no hardship to the owner. 

The private car line practices for a long time were confined to the 
California roads, where the demand for refrigerator cars is the rule 
the year through and not the exception. Hence none of the arguments 
that the system is justified because of the limited demand for refriger- 
ator cars would obtain in support of the California situation. This 
statement is clearly borne out by the action taken by the Santa Fe road 
in building and equipping their own refrigerator cars. 

And so I might go on pointing out the fallacies of all such conten- 
tions, but to my mind it is a waste of time and I should not have 
undertaken to have done so to any extent had I not reason to believe 
that all of these contentions have and will be offered in defense of the 
system. 

I wish to sa3% however, in this jeonnection that the reasons offered 
by the carriers for enteiing into these contracts are varied and manj^ 
In this respect I call special attention to the situation as it obtains with 
the St. Louis and San Francisco (or Frisco) Railway Company. It 
will be observed that this system arbiti*arily takes away from the ship- 
per the right of routeing, all of which is finally chargeable to the pri- 
vate car line system. It will also be observed by letters in my file 
from their traffic managers that,* in an effort to ascertain whether or 
not the use of these private cars would be forced upon us, I was unable 
to get any definite information, even after a rather spirited corre- 
spondence extending over six weeks' time. 

First, they maintain that it was necessary for them to control the 
routeing of the cars in the interest of the growers. Later they main- 
tained routeing in their own hands was necessary in order to enable 
them to obtain refrigerator cars from connecting lines, notwithstand- 
ing that refrigerator cars were provided by the Armour car lines and 
that the Frisco would not accept any other cars. And as to my ques- 
tion with respect to whether or not they would compel us when mak- 
ing shipments to use private car line cars they ignored this question 
altogether. But after a further pressing request with respect to the 
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forced use of these cars a disingenuous and unsatisfactory answer was 
all that I was able to obtain. 

As a final result I was able to obtain over the signature of their third 
vice-president the information that they had entered into a contract 
with the Armour car lines to furnish cars, but no answer was made as 
to whether or not they would allow shippers to use any other car. 
But the rather remarkable disclosure was made that they retained 
arbitrarily' in their own hands the routeing of these shipments over 
connecting lines (which experienc*^ shows is done without respect to 
the service rendered) that tney may discharge their obligations to con- 
necting lines that haul or assist in concentrating the Armour cars at 
Frisco terminals. 

Mr. Stevens. Right there, does that make any difference with the 
service that is received by the shippers 'i 

Mr. Ferguson. It makes a lar^e difference, and what I wish to par- 
ticularly direct your attention to is that there is a further burden that 
the shipper must bear, because, as stated by the third vice-president 
of the road, of the necessity of paying the connecting lines that haul 
the empty Armour cars to their terminals. So that whenever these 
practices obtain there are all sorts of discriminations and manipulations 
immediately put into effect. 

It will be necessary only to direct your attention to the secret rout- 
ing agreement, in m}^ possession and now offered for inspection, to 
point out the fallacy of all these statements, as it will be noted that 
traffic is divided up in a manner such as to disclose the fact that no 
thought of the service could have entered into the arrangement, and, 
further, that the agreement is da>ed April 23, 1903, which was prior 
to the beginning of the strawberry movement on the Frisco svstem, 
and therefore at that time the Frisco Railway could not have known 
what roads would perform the service of concentrating at Kansas City 
or St. Louis the Armour cars, as these cars would be picked up all over 
the country b}" the various different roads. 

This secret arrangement is clearly in the interest of the carriers and 
the car lines, and in their interest only. These and similar engage- 
ments, also this constant double dealing with the public will be round 
wherever these private car-line companies operate. The convenient 
channel is provided by permitting the two to work together upon the 
common highways, and you can not stop or prevent similar practices 
by extending the jurisdiction of the Interstate Commerce Commission 
to these car-line companies and attempting to make common carriers 
out of them. 

Such a proposition would for the immediate future give the car-line 
companies a legal standing and provide a convenient channel for manip- 
ulation, and place a screen between the shipper and the vicious secret 
agreement, from which he would have no protection, and the Interstate 
Commerce Commission would have to be provided with a sanction to 
inquire into the railwaj^ companies' affairs to the same extent that a 
national bank examiner inquires into the affairs of a banking business, 
and charged with the duty of keeping a corps of expert accountants 
constantly examining these channels in order to protect the public 
against such vicious arrangements, and, further, the Commission held 
responsible to the public for such protection. 

On the contrary, the Commission's duty would be that only of hear- 
ing complaints from any shipper or shippers who, perchance, after 
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^ears of fierce struggle, may discover that he or they are being com- 
mercially murdered by these vicious discriminations as well as the ex- 
pense of the litigation. 

On mges 64 and 104, Official Notes, June car-line hearing, will be 
found Traffic Manager Patriarch's testimony that certain points on their 
line were excepted from the operations of these exclusive contracts 
during the year 1902, particularly Grand Rapids, Mich,, because, as 
stated, the Grand Rapids and Indiana and Grand Trunk railways were 
not parties to the secret compact, and for the Pere Marquette or Mich- 
igan Central ix)ads to force tne use of the Armour cars upon the ship- 
pers at this point would result in throwing all of the business to the 
outside lines. 

In view of the testimony as indicated above, is it not clear that the 
iniquitous private car line sjstem can not obtain under full and open 
competition, and that there is no merit to the system and no merit to 
the car line's contention with respect to superior service, and that the 
public is better served under this system than otherwise ? The Grand 
Rapids situation clearly demonstrates that the public use the system 
only when compelled to do so. 

In the following year, 1903, the Grand Rapids and Indiana and 
Grand Trunk were won over and taken into the secret compact. Then 
and there ended the commercial freedom of the Grand Rapids fruit 
industry, and all shippers but one at that point are now yielding up 
tribute to the system. One shipper there, who happened to own 30 
refrigerator cars that he had operated for years on the mileage basis 
alone, was at first denied the privilege of using his own cars in making 
shipments; but in order that this shipper might not become trouble- 
some, as his protests indicated he might, this shipper was privileged 
to use his own cars in making shipments to his customers on one con- 
dition only, to wit: That he become a party to the secret compact and 
agree to charge his customers the Armour rate, which the railway 
companies kindly offered to bill as advance charges against all ship- 
ments so made, collect from the consignee at the destination, and rebate 
this shipper the difference between the Armour charges collected and 
the actual cost of ice, based upon the total amount used at the rate of 
$2 per ton in the bunkers. And it will be noted in this case that the 
railway company undertook to do the icing itself, or rather arranged 
for its being done by the connecting lines over which the shipments 
might travel. 

This arrangement amounted to the granting to this shipper a hand- 
some rebate on each and every car shipped, but be it remembered that 
this arrangement was not of his own seeking, but on the contrary, he 
Was compelled to subscribe to this trust agreement in order that there 
might be no competition for the car line at this point. Be it further 
remembered that this is the same car-line compan}^ that would have 
you believe that they were engaged in the muniticient work of bring- 
ing in buyers from all parts of the country to buy the Michigan prod- 
ucts, to the end that competition in buying might bfe stimulated m the 
growers' interest. 

In view of all of this willful and manifest misrepresentation, it would 
seem that any and every statement made in defense of this system 
should be given but little consideration at the hands of fair-minded 
men. 
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I have here the report of cases at Chicago which 1 would like te 
refer to. 

Mr. Mann. What do you read from 'i 

Mri Ferguson. The packer, a trade paper of Kansas City. This 
article was written by the chairman of the car-line committee of the 
National League of Commission Merchants. So it is authority. 

These are tne Ellis and Coyne Brothers' cases. 

The Messrs. Ellis had received a car of tomatxjes from Gibson, Tenn., upon which 
the freight charge was $111.67 and the icing charge 173.92. The Messrs. Ellis were 
instructed by your committee to refuse to pay the icing charge. This refusal resulted 
in the railroad accepting the freight charge and subsoquenUy suing before a justice 
for the icing charge. 

This suit was lost by the Messrs. Ellis in the justice's court and an appeal at once 
taken to the superior court. In the meantime your committee appointed a local 
finance committee, composed of Messrs. William Wagner, John W. Low, and Richard 
Coyne. This finance committee raised $405. It is proper to state that the whole of 
this amount was subscribed by Chicago League members with the exception of $20. 
A part of the fund raised was used in retaining counsel and defending and appealing 
the Ellis case and providing for its prosecution in the superior court. 

The Messrs. Coyne Brothers had a similar case of excessive icing charges, this on 
a car of melons from Indiana. The freight charge in this instance was $39.15, the 
icin^ charge, $45. Messrs. Coyne Brothers were likewise instructed to refuse to pay 
the icing charge. As in the Ellis case the railway accepted the freight charge, but 
in this instance instead of the railway the Armour car lines instituted suit for the 
icing charge. The cost of this suit was likewise taken care of by the local finance 
committee. Your committee thus has two suits under w^ay, one where the railway 
is suing for the icing, which service was supposed to be performed by the Armour 
car lines, the other where the Armour car lines are themselves suing for the icing 
service, which they were supposed to have performed; and yet in both these instances 
the icing service, while supposedly performed by the Armour car lines was in reality 
performed by the railways, and in neither instance did the icing service performed 
by the railways cost more than $15 per car, while the shipper was charged in one 
instance $45, in the other $73.92. 

A discussion of the intricacies and deviousness of railway and Armour car lines 
icing methods under the exclusive Armour contracts would be too tedious to enter 
upon at this time. Suffice that in nearly all instances the railway does the icing, the 
Armours do the charging, the railwavs do the collecting, and the producer at one 
end and the consumer at the other end pay the bill. 

A sample of Armour extortion. Again, referring to the Ellis car of tomatoes that 
we may still more fully understand the effect of the Armour exclusive contracts, we 
have to know that the distance from Gibson, Tenn., to Chicago is 522 miles, and 
from this point the Armours charged the Messrs. Ellis $73.92 for icing, while the 
icing charge by the Illinois Central Railroad from New Orleans to Chicago, a distance 
of 923 miles, is only $30 per car, so that in this instance the Armour exclusive con- 
tract enabled the Armour lines to charge $43.92 more for refrigeration for a distance 
of 522 miles than the Illinois Central, upon whose lines there are no exclusive 
contracts, charges for a distance of 923 miles. 

But if this statement shows an intolerable state of affairs, what shall we think when 
we are made aware that upon the selfsame day in which the Messrs. Ellis received 
this car of tomatoes from Gibson, upon which they paid the $73.92 icing charge, they 
received a like car of tomatoes from Memphis, which is a few miles farther from 
Chicago than Gibson, and upon this Memphis car the icing cost was only $15; and to 
make matters worse the car used from Memphis, upon which the icing cost was $15, 
was an Armour car, but hauled over a road where no exclusive Armour contract exists. 
Think of it for a moment. Under the Armour exclusive contract, from Gibson, Tenn. , 
522 miles, $73.92; from Memphis, Tenn., 527 miles, practically the same distance, 
under free refrigerativ^B competition, $15. 

Mr. Ryan. Has any of those suits for the collection of any of the 
icing charges been finally decided? 

Mr. Ferguson. No, sir; I have one ii>process myself in the Federal 
court at Duluth, but no doubt it will be some time before it will be 
determined. 
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Mr. Sherman. 1 want to preface this question I am about to ask 
with the statement that I am thoroughly in sympathy with this effort 
to remedy whatever evil exists in these private car lines, and I am 
grateful to anybody that will bring us any information that will help 
us in the solution of that question. 

I have been told, Mr. Ferguson, that you are not the accredited 
representative of some of these associations which you catalogued at 
the opening. 1 was going to ask you if you had credentials snowing 
3^ou to be ftieir representatives? 

Mr. Ferguson. Yes, sir; from every one of them, and I will file 
them. 

Mr. Ryan. Does your objection apply entirely to the class of cars 
known as refrigerator cars i 

Mr. Ferguson. As they relate to my particular business; but I 
think the system is dangerous to all business. 

Mr. Ryan. The principal thing you object to in the refrigerating 
cars, as! understand it, is the excessive cost of icing? 

Mr. Ferguson. No, sir; that is a secondary consideration. 1 as an 
independent merchant am compelled when I use the highways in the 
shipment of goods, as 1 am compelled to use them, to give my com- 
petitors a full knowledge of my business, and 1 must entrust to them 
the care and shipment of my goods, and I am not willing to do it. 

Mr. Ryan. They are frequently your competitors, then? 

Mr. Ferguson. Yes, sir. 

Mr. Adamson. Do those same conditions in the contract obtain as 
to the private cattle cars ? 

Mr. Ferguson. I suspect they do, largely, although I have not 
inquired into the conditions that obtain there. But it is pretty largely 
that way, I should think. 

Mr. Adamson. Do you know who is responsible or does anything 
toward the care and feeding and watering of cattle in those cars; 
does the railroad company do that or the private car company ? 

Mr. Ferguson. The Supreme Court, 1 believe, has held that the 
railroad company is responsible for it. 

Mr. Adamson. Yes, but does the private car company ever do it? 

Mr. Ferguson. I am not advised as to that, having had no experi- 
ence in that direction. 

Mr. Adamson. You do not represent that association ? 

Mr. Ferguson. No, sir. 

Mr. Stevens. Mr. Ferguson, in what way does the bill come for 
refrigeration service to you as the shipper, as the consignee? 

Mr. Ferguson. The common way of presenting the bill is simply to 
include it in the total amount, the expense bill as presented by the 
railroad agent, without its being itemized, unless a demand is made 
for it to be itemized. 

Mr, Mann. Is that filed in the schedule of tariffs? 

Mr. Ferguson. It is not; no, sir. 

Mr. Mann. Does the law require it 

Mr. Ferguson. They say not, upon this theory; that it is not a 
transportation matter at all, that it is a local service charge. We do 
not agree with them. 

Mr. Mann. But as a matter of fact, do the rS,ilroads that carry their 
cars file as a part of the tariff schedule the cost of refrigeration ( 
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Mr. Ferguson. No, sir; not as a rule, and if they do the charge is 
never designated. They may refer to it, that it does not include 
refrigeration, but the charge is never definitely fixed. 

Mr. Stevens. Just one question, Mr. Ferguson. Have you seen 
any schedules of Armour's charges. Are they filed or located or 
placed anywhere? 

Mr. Ferguson. I have seen schedules of Armour charges but they 
are not commonly" obtainable. 

Mr. Stevens. Are they posted as other regular schedules are? 

Mr. Ferguson. Not in our territory. And further than that, I have 
been unable to get them or get any information concerning them after 
diligent inquiry from railroad commercial agents at our point, and 
they have sometimes consumed an entire week endeavoring to find out 
for me what these charges would be, from one point to another, and 
then have failed. 

Mr. Stevens. Does it make any difference to you as a shipper 
whether you receive your cars routed as requested by you oris routed 
by the originating carrier under the exclusive car-line contract? 

Mr. Ferguson. It makes a great difference. 

Mr. Stevens. In what way 'i 

Mr. Ferguson. In the first place, if the routing be left entii^ely 
with the initial carrier it is in all effect the same as pooling the quality 
of service. They disregard it, the connecting carriers or the connect- 
ing lines will not look to the consignee or the owner jn this business, 
but will look entirely to the initial line and will dicker with the 
initial line for the business; and the owner of the car may protest 
against the service and they may listen to his protest, but thej^ will not 
heed it, knowing full well as they do that the owner has no power to 
divert the business away from them. 

Again, roads do not furnish the same qualit}^ of service. For 
instance, 1 have a car originating from the southwest coming through 
Kansas City or St. Louis. There are many diverging roads from 
those points that may carry that consignment to Duluth for me, and 
they give many gi'ades of service. Our business (dealers in perish- 
able commodities) is such that it makes it important for us to know 
what j>r(^res8 our shipments are making toward market, and just 
what time they will arrive, and where they are.* Some roads under- 
take to give us this information. The moment the}'^ get a car turned 
over to them at their terminals they immediatel}^ notify us by wire 
that they have received this car from such a line, the connecting line, 
giving the car number and condition of contents, and they will follow 
it along the line and if there is a delay they will advise us, therefore 
enabling us to make our arrangements in advance of the arrival of 
the goods for the sale of them. Being, as I say, of a perishable nature 
it is highly inaportant, as anyone that has had anything to do with 
perishable traffic will recognize, and indeed it is absolutely essential 
to the successful carrying on of the fruit business, that we should have 
this information. 

Mr. Adamson. You say that at the same time they give you that 
advantage they are overly kind and give your competitor, Armour & 
Co.,' the same information about your car? 

Mr. Ferguson. Yes,* sir; the Armour car lines are permitted to 
have that information, and as long as they are permittea to operate 
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€ars you could not prevent them from having it, because they keep 
track of their own cars, and the practice is now when a waybill is made 
out at the point of origin it is made in duplicate and a carbon copy is 
given to the Armour car lines. 

Mr. Ryan. You have mentioned the Armour (^ar Line several times. 
Do the Armour car lines ship fruit? 

Mr. Ferguson. Yes, sir. 

Mr, Ryan. Their competitors are commission men in that linei 

Mr. Ferguson. Yes, sir. 

Mr. Ryan. Are there any large private car lines of refrigerating 
cars besides Armour? 

Mr. Ferguson. There im the Gould system, known as the A. R. T.; 
there is the Santa Fe Refrigemting Transportation Company, owned 
by the Santa Fe Railroad; .and there is the Merchants' Dispatch Trans- 
portation Company, which I think owns about 4,000 cars. 

Mr. Ryan. Ana they have exclusive contracts over roads? 

Mr. Ferguson. 1 think not. They put their cars into any territory 
for mileage earnings, and they are operated the same as carriers' equip- 
ment in every respect. 

Mr. Ryan. The Armour Company, then, is the only 'company you 
know of that has those exclusive contracts? 

Mr. Ferguson. 1 do not know that the A. R. T. has exclusive con- 
tracts, but inasmuch as the car line is owned bv the carriers them- 
selves they operate almost entirely upon those lines. The same is 
true of the Santa Fe. I wish to state, however, before closing that 
Congressman Stevens asked me to say something with respect to my 
ideas of a holding company and what it may result in. I had arranged 
to do that, but the time is fully taken up. 

Mr. Sherman. If you have prepared some special information we 
would like to have it. 

Mr. Adamson. We might have a session in the afternoon. 

(Informal discussion followed, and thereupon at 12.05 p. m. the 
committee took a recess until 2 o'clock p. m.) 

AFTER RECESS. 

The subcommittee met at 2 o'clock p. m., pursuant to the taking of 
recess. 

STATEMENT OF ME. E. M. FSEOUSON. 

Mr. Ferguson. Mr. Chairman and Congressmen, it is not my inten- 
tion to worry you with a long, irrelevant argument, but Mr. Stevens 
suggested to me last night that he would like to have mj^ views with 
respect to the holding company sj^stem, and also as to the advisability of 
legislation designed to totally eliminate the private cars. 1 recognize 
fully that legsQ questions are involved no matter which course this 
legislation may take, and my views in that respect are not of much 
importance, being only the views of a layman. But a few practical 
thoughts suggest themselves to me, and I deem it not unwise to place 
this committee in possession of such thoughts. 

If you continue the private car-line system in any form you can not 
prevent the Armour interests from obtaining such information as the}^ 
may desire with respect to their competitors' business, and I do not 
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believe Congress can constitutionally make a law that would give the 
car-line trusts such advantages over all their competitors. The high- 
waj^s by inherent right belong to all alike, and any law that would 
admit of one class ol citizens enjoying special privileges on our high- 
ways would not stand a test of tne courts. 

Again, to continue the private car-line companies for the purpose of 
suppljang refrigerator cars will unquestionably result in the stronger 
company eventually controlling all refrigerator cars. Such monopoly 
may be obtained by the Armour car-line company or by a holding com- 
pany controlled by several of the lar^e railroads, for instance. The 
power concentrated in such company it may be well to consider for a 
moment. First, if owned by a holding company controlled by several 
of the carriers, only such carriers as were parties to that holding com- 
pany could safely rel}'^ upon being properly ser\'ed with refrigerator 
cars, and even the carriers parties to the holding company may be 
insufficiently supplied at times, providing the holding company did not 
build, own, and keep on hand a number of refrigerator cars equal to 
any demand that may exist, and economy being the order of the day 
and the theory upon which the holding company is permitted to exist, 
it is fair to presume they would endeavor to operate with as few cars 
as possible, and would not build in excess of that number which in their 
judgment may be constantl}'^ employed, making no pretense of taking 
care of the maximum demand. The shipper, whose all may be repre- 
sented in one or many cars of perishable products, ma}^ find it impos- 
sible to get a refrigerator car in which to transport his products to 
market, and the little sum so much depended upon by such grower or 
shipper from the sale of such products for sustenance of family is to 
him thereby forever lost. 

In such cases you will labor in vain to fix the responsibility under 
the double common-carrier system. Again, roads not parties to the 
holding company must of necessity be dictated to by the holding com- 
pany and accept whatever terms imposed if the}^ desire to be supplied 
with cars by the holding company. Or the alternative — build and 
own its own refrigerating cars, in which latter case it would be oper- 
ating to a great disadvantage, because its refrigerating cars would not 
be used for interchange of traffic on the lines parties to the holding 
company. Thus all outside roads or new roads that may be built in 
the future must either accept the arbitrary terms and conditions of 
the holding company or own their own refrigerating cars, which 
would stand a good show of remaining idle when not in use on the 
owner's line, because thev would not be used bv such lines as were 
parties to the holding company. 

Or, again, these outside companies may be willing to take chances 
and depend on the holding company, and if the holding company fails 
to sufficiently supply such dependent carriers the only loss to such 
carriers would be tne earnings on a few cars of perishable commodities 
they might have hauled if they had had refrigerator cars in which to 
transport, a loss which would be of small consequence to the carriers. 
But now about the owners who may have lost their all in a few cars 
of commodities that they were unable to ship because of* the lack of 
refrigerator cars in which to ship? You may answer that they may 
hold the railroad responsible. They certainly could not hold the hold- 
ing company responsible. 
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Mr. Stevens. Now, is that true? Do not the private car com- 
panies now hold themselves responsible, make a sort of insurance 
against loss or damage on account of lack of refrigeration or insufficient 
service ? 

Mr. Ferguson. No, sir; they do not, and 1 do not think there is any 
law that would hold the car company responsible for lack of sufficient 
number of cars or proper service. You deal entirely with the carrier. 
The same remedy exists now as would exist then, if you say 3^ou may 
hold the railroad responsible. I think the railroad companies are 
responsibje for a proper supply of cars. now. 

Mr. Sherman, i ou do not know the private car company, you as a 
shipper? 

Mr. Ferguson. No, sir. 

Mr. Sherman. You simply know the railroad company ? 

Mr. Ferguson. I simply know the railroad company. 

Mr. Sherma'n. So far as the question of damage is concerned, that 
is no injury to you, then, because 3^our contract is with a responsible 
company, is it not? If your shipment is injured or lost you hold the 
railroad compan}'^ responsible? 

Mr. Ferguson. Yes, sir. 

Mr. Sherman. They are answerable in damages to you? 

Mr. FERopsoN. Yes, sir. 

Mr. Sherman. Then that of itself is of no special interest. 

Mr. Ferguson. No, sir. I say the conditions would be the same 
only if it was attempted to hold the holding company responsible for 
the furnishing of the cars. In place of having one company to deal 
with — one company to hold responsible — you would have two, and the 
difficulty of placing responsibility would be next to impossible and 
render any law almost inoperative so far as its practical v^alue may be 
concerned. ^ 

Mr. Stevens. I see your point. 

Mr. Ferguson. Such a remedy is of no practical value and is beyond 
the reach of the ordinary shipper. I therefore submit that it is neither 
wise nor just to submit the perishable commerce of this country to 
such a constant menace. Neither do I believe that the perishable 
products may be lawfully subjected to transportation laws less favor- 
able to this traffic, or laws that do not protect it as fully as any other 
traffic is protected. 

The holding-company system has been condemned in this countr3^ 
In its power to do harm it is more of a menace to commerce and pub- 
lic interest as owner and controller of all the instrumentalities of rail- 
way carriage than it is when owning or controlling two or more com- 
peting railroad lines. As owners ot all refrigerating cars the holding 
company, both in respect to charges and grade of service rendered to 
the public, would eliminate competition. It would also be the death 
kneu for improvements and style of equipment, as when all railways 
were served with refrigerator cars by one holding company, although 
new patents and better cars may be invented, there would be no incen- 
tive for providing the better cars. 

Mr. Stevens. Right there, if you please. Does not the Armour 
Company provide the best possible cars now ? 

Mr. Ferguson. No, sir; they have some good cars, but their line 
as a whole is not equal to some other lines as a whole. 

Mr. Stevens. What other line? 
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Mr. Ferguson. For instance, the Santa Fe has a newer refrigerator 
line and all are modern cars. The Northern Pacific have a very mod- 
ern car and thoroughly ejjuipped. 

Mr. Sherman. That is a more expensive car than the avei'age 
expense of the car you spoke of this morning, is it not? I think 

Sou said this morning that ordinarily the refrigerator car cost $1,000. 
ow such cars as the Santa Fe Refrigerator Company are now using, 
for instance, cost considerably above $1,000, do they not? 

Mr. Ferguson. I think I did not qualify my answer by ** ordinarily." 
1 think I said "testimonv to that effect." 

Mr. Sherman. Perhaps you did. 

Mr. Ferguson. And that applies, as I understand it, to the modern 
car. There are many refrigerator cars in existence and in use to-day 
that were built six or seven or eight or ten years ago that have to a 
certain extent become obsolete, but still are in use, and the point that 
I make here is that newer and better cars may come into existence and 
use, but with competition eliminated and the carriers throughout the 
ex)untry served bj^ one company the public would be denied the 
advantage that such new inventions may offer. 

Mr. Stevens. Special cars are devised for the different kinds of 
business, are they not, and those cars are used exclusively in the par- 
ticular kind of business they are adapted to? 

Mr. Ferguson. I do not know to what extent you refer. For 
instance, a refrigerator car is used for the transporting of man}^ kinds 
of commodities needing refrigeration. 

Mr. Stevens. That is what 1 want to get at. 

Mr. Ferguson. And without refrigeration they are used also. They 
are used as a summer car and as a winter car. The same commodities 
that require refrigeration in the summer time require the use of a 
refrigerator car in the winter time to protect the commodities against 
frost damage, and in the meantime they may be used for the trans- 
porting of almost any other commodities except possibly grain, and I 
understand that they have in some instances been used by some special 
appliance for grain. I think that is not common in our practice, 
perhaps. 

Mr. EscH. On your theory, then, the Pullman Palace Car Compan}" 
would cease making improvements ? 

Mr. Ferguson. Well, I don't know whether they have or not. I 
do not imagine, though, that they will put out of operation cars that 
may be used 

Mr. EscH. The theory is that they do keep abreast of the situation. 

Mr. Ferguson. I have ridden on manv of their cars that I did not 
think were abreast of the situation. 

Mr. EscH. But you know that they are constantly making improve- 
ments, of course, to satisfy the service? 

Mr. Ferguson. I think that they have many different grades of cars. 

Mr. EscH. Certainly. 

Mr. Ferguson. And some lines may be provided; other lines not 
provided, and those other lines would perhaps, if free and open com- 
petition prevailed, be supplied with the latest improvements. 

Mr. EscH. Of course that is done now by the trunk lines shunting 
the old cars on the branch line. 

Mr. Ferguson. And it is not a parallel situation 
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Mr. EscH. Your theory is that it would not develop the newest 
improvements if one car- line company had the field? 

Mr. Ferguson. That is mj^ position. 

Mr. EscH. The Pullman company has practically the whole sleeping- 
car field, with the exception of the Milwaukee road? 

Mr. 1 ERGUSON. But it is not a necessary element of carriage, it is 
a luxury; but you can not transport commodities that depend entirely 
on refrigeration for safe-keeping without the use of refrigerator cars. 
It is quite possible to travel without the use of Pullman cars; it is not 
possible to transport a carload of peaches from California to Ne^ York 
without the use of a refrigerator car. 

I am satisfied that Congress has the power to fully correct the vicious 
private-car line abuses. If the disturbing of property rights of the 
car lines tends to deter, then I beg Congress to direct its attention to 
the millions of people that are being now so violently disturbed and 
the countless millions of dollars that have been wrongfully taken from 
the people by the vicious car-line system. The public have already 
paid the car-line companies many times the entire cost of all refrig- 
erator cars owned by them, and by all laws of justice they should be 
compelled to reimburse the public that which they have wrongfully 
taken from them. 

Now, as to whether or not the carriers would furnish refrigerator 
cars. Man\^ of them are so doing. Notably among them are the 
Chicago, Milwaukee and St. Paul Kailway, the Great Northern Rail- 
way, tne Northern Pacific Railway, the Chicago and Northwestern Rail- 
way, and the Illinois Central Railway. These roads furnish as good 
or better cars, equally as good service, or in fact better service, because 
on these lines there are no private-car lines to control the routing, sell 
the tonnage to connecting lines, or merchant car line companies who 
serve their own interest best by neglecting to properly care for the 
shipments in their charge. But I will state that it is my candid belief 
that if you legalize the private-car line system the roads that are now 
serving the public with refrigerator cars will, in order to make addi- 
tional profits and enable them to meet all kinds of competition through 
secret manipulation, either enter into some kind of an agreement with 
car lines like the Armour Car Line system, or else their own refrig- 
erator cars will be set apart from their other equipment and operated 
on the private-car line system. 

As to whether or not the carriers will supply refrigerator cars if 
privately owned cars are prohibited, it is unquestionable their lawful 
duty to do so, and I see no good reason why they should be relieved 
of that duty, and upon no other theory than that such is not their duty 
is it a question as to whether in this respect they may exercise their 
own option. 

In my opinion carriers who have been given monopoly upon our 
highways should be required to full}' protect the commerce originating 
along their several lines by owning and having under their control all 
the carrying equipment required for safely transporting such com- 
merce; and for the willful neglect or failure on the carrier's part the 
carrier should be made to respond fully in damages to the injured 
party or forfeit its charter. 

There has been some question about Armour dealing in these com- 
modities. That is, there have been counter statements. There is no 
question about it if inquiry is made. I believe they desisted, at least 
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to a certain extent for a short time, but since the Michigan car line 
hearings with respect to the forced use of the refrigerator car for 
transporting peaches and other perishable commodities have been held 
the findings of the Commission are before us, and they are to the effect 
that the charges were extortionate and unlawful. Still no final order 
has been issued, because, as I understand it, largely from lack of har- 
mony among the Commissioners themselves as to just exactl}" what 
they should do, and just exactly what their jurisdiction in the premises 
is. I understand no final order has yet been issued. 

I read from the Eighteenth Annual Report of the Interstate Com- 
merce Commission, this being their last report. [Reading:] 

The stockholders of Armour & Co. own the stock of the Armour Car Lines Com- 
pany. Certain commission merchants claimed, in the course of our investigation, 
that Armour & Co. was dealing in the fruits and vegetables which were transported 
under refrigeration in the cars of the Armour Car Lines Company, and that its con- 
trol of these cars gave it an important advantage over them in the handling of these 
commodities. 

It is apparent that this would be the case if Armour & Co. does, in fact, deal in 
these articles. The right to use a car itself while denying one to its competitor; the 
right to name whatever charge it sees fit for the use of that car when used by its 
competitor; a knowledge of the exact location of every carload owned by its com- 
petitor, must give to Armour & Co. a most decided advantage, which, in these times 
of small margins, might amount to a practical monopoly in some sections. The 
Armour Car Lines Company denied, however, that Armour & Co. was engaged in 
the handling of fruits. This was so stated at our hearing last June. At a subse- 
quent hearing in September the attorney of the Armour Car Lines said that Armour 
& Co. had finally withdrawn from business of that character, from which we infer 
that the charges of the complaining commission merchants might have been in a 
measure well founded. 

It was conceded that Armour & Co. is engaged in handling dairy products, includ- 
ing poultry and eggs, also vegetables — among other things, potatoes— which are pro- 
duced in certain parts of Michigan in large quantities. 

Referring to the handling of dairy products, including poultry and 
eggs, they are admittedlj^ engaged in that now. I see no law to pre- 
vent them from extending, ana if they do not happen at this moment 
to be engaged in the fruit business I do not think it signifies anj^thing. 
[Continuing to read:] 

The movement of potatoes from this section during the winter months requires 
refrigerator cars, and shippers experience great diflSculty in obtaining such cars. We 
are in receipt of complaints from the shippers of potatoes in Michigan, stating that 
Armour & Co. is buying in competition with them; that while they are unable to 
obtain cars. Armour & Co. sends its own cars to whatever point may be desired, and 
thereby secures a most important advantage in the item of transportation, which is 
gradually driving other buyers out of the market. These complaints were received 
too late ior formal investigation at the recent hearing referred to. It is manifest that 
Armour & Co. might obtain that advantage if they saw fit to do so. The proper 
supply of cars often determines the ability to engage in the handling of a particular 
commodity, and the person who controls that supply has an incalculable advantage 
over his competitor who does not. 

Mr. Stevens. Have you heard of Armour & Co. attempting to do 
a vegetable business in any other section? 

Mr. Ferguson. Not recentl}^; no, sir. [Continuing to read from the 
report of the Interstate Commerce Commission:] 

Armour & Co., as is well known, is an extensive shipper of dressed meats and 
packing-house products, from 150 to 200 cars being sent east daily frona its plant at 
Chicago alone. It is also well understood that this firm, in common with all other 
large packing houses, ships its products in its own cars, which in this case are those 
of the Armour Car Lines Company. The use of these cars is paid for upon a mileage 
basis, being at the rate of 1 cent a mile from the Missouri River to Chicago and three- 
fourths of a cent a mile from Chicago east, unless the traffic moves via Montreal, in 
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which case 1 cerft per mile is paid, the allowance being for the movement of the car 
in both directions. Whether a particular mileage is or is not profitable to the owner 
of a private car depends largely upon the manner in which those care are used. If 
in constant motion a piven wheelage rate is much better of course than when use is 
less constant. These cars of the packers are moved east upon an express schedule, 
and the testimony tends to show that their owners require the prompt return of the 
cars, which usually come back empty. Without doubt, under the conditions of their 
use the milea^ paid is extremely profitable. This sufficiently appears from the fact 
that the packing houses at Chicago have recently entered into a contract with the 
Pere Manjuette Railroad Company, extending for a period of seven years, by which 
that company agrees that the present rates upon dressed meats and packing-house 
products shall not be advanced during the life of the contract 

1 want to call attention there to the business wisdom that prompts 
them to look so far ahead as seven years to know definitely upon what 
terms they can do business with the railroads then, and how long they 
are willing to let us look ahead. They are not willing to let us know 
twenty-four hours ahead what we may depend upon. We are not 
asking anything but what they contend strongly for in their own 
interests. [Continuing to read:] 

and that the mileage paid for the use of these cars shall not be reduced. In consid- 
eration of this, the packing houses each agree to deliver to the Pere Marquette a cer- 
tain number of cars weekly. 

Plainly, to whatever extent the amount paid for the use of these cars exceeds a 
a reasonable compensation, the owner of the ca,r is preferred in the matter of the 
freight rate to a shipper of the same commodity who owns no cars. This discrimi- 
nation can only be prevented, so long as the use of private cars is permitted, by 
making the compensation for the use of the car which is paid to the owner of the 
trafiic carried subject to public control. 

It must not be inferrea that all of the abuses springing from the use of the private 
car are enumerated above. 

There is considerable more in the Eighteenth Annual Report of the 
Commission that will give more or less light on the situation. 

Not wishing to occupy the time of this committee uselessly, and 
having gone into these practices in large detail before the Senate com- 
mittee, and as 1 understand that evidence will be placed before this 
committee, I will conclude as briefly as possible, but would like to 
read one or two paragraphs from my opening statement before the 
Senate committee. [Readmg:] 

The private car-line companies, in the dual capacity of carrier and merchant, can 
never honestly serve the public, and to continue them in any form is an extremely 
dangerous departure from the now^ existing legal practices. 

I think that is absolutely correct. [Reading:] 

Further, such a law would double the duties of the already overburdened Interstate 
Commerce Commission, increase the almost nonunderstandable and multitudinous 
tariff schedules now filed with the Commission, and divide the responsibilities 
between two common carriers, so that it would be next to impossible to fix a 
responsibility. 

■ 

Anybody that was honored by having an opportunity to listen to 
President Stickney, of the Great Western road, in his address last 
night, would understand what I mean by almost nonunderstandable 
and multitudinous tariffs now filed with the Commission, and to further 
encuniber those tariffs and increase them by having contracts and 
agreements and private car-line tariffs piled up would render such 
schedules entirely valueless and would put beyond the reach of almost 
any man any definite knowledge so far as he may be able to obtain it 
from the tariffs filed. [Reading further:] 

Again, by and through the close relationship existing between carrier railway 
company and carrier car-line company the channel would be provided for a thousand 
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and one evasions of any law now existing or proposed. The shipping public could 
not detect a manipulation through such a channel, and the Commission doubtless 
would not undertake of its own motion to do so. * * * 

There is not one good reason why it should exist and countless reasons why it 
should not. To make common carriers of car lines by legislative enactment, if it can 
be done, in my opinion, would prove an ineffectual remedy, further complicate an 
already complex proposition, raise new questions for shippers to litigate at their own 
expense, give a great impetus to the car-line business, create a refrigerator monopoly, 
through which would be obtained the control of all food supplies, and build up a 
greater and more vicious trust than the world has ever known or dreamed of. If the 
car-line system be legalized and continued upon the same theory the now interested 
carriers and car lines are contending for the right to continue this system, they will 
next be contending for the right to extend this system to cover and mclude box cars 
and all other instrumentalities of carriage, and tliey will maintain then, as now, that 
the carriers can more economically provide themselves with equipment under the 
holding company system than for eacn carrier to own its own equipment, because of 
the varying demand for the different kinds of equipment at various seasons of the 
year. And if the privile^ to continue the system with respect to one style of equip- 
ment is granted, I think it must be granted with respect to other kinds of equipment 
when demanded. 

That the carriers have failed to perform their full duty to the public (their com- 
mon-law duty of supplying cars), and that some certain locality has been neglected 
by the carrier with respect to furnishing care, and that such localities have been 
served by these car-line companies at exorbitant and extortionate charges for the 
service is not a suflB(;ient reason for legislation that would bring the independent 
dealer, who would wish to use the common highways, under the domination of his 
powerful trust competitor, thereby absolutely legislating into serfdom thousands of 
law-abiding citizens who are entitled under our Constitution to equal rights and pro- 
tection in pursuing their chosen vocation. 

The proper course, in my judgment, and of those that I represent, is to eliminate, 
root and branch, all these barnacles from our common highways, and to sa^ to the 
carriers, ** You, whom we have given sovereign rights and franchise, must discharge 
your full obli^tion to the public, the obligation you assumed when you accepted the 
franchise, and you can not delegate any part of that duty to special interests under 
any terms. You must keep these highways open alike on equal terms to all, and 
you must furnish all the necessary carrying equipment to protect the commerce origi- 
nating on your several lines. Failing in this, you will forfeit back to the people the 
charter they gave you." 

Any remedy designed to continue car lines will place independent dealers at such 
a disadvantage that they will be compelled to bow to the inevitable and yield up 
their business and independence to the great merchant car-line trust. 

Mr. EscH. Your remedy is a forfeiture of the charter of the car 
lines? 

Mr. Ferguson. 1 do not know that the}- have any charter. 

Mr. EscH. I did not understand your last language, then. 

Mr. Ferguson. The forfeiture of the charter of the carrier. 

Mr. EscH. The common carrier? 

Mr. Ferguson. Yes; if they fail to protect the commerce that by 
all laws of justice and right they should be required to protect. 

Mr. Ryan. Private care lines, in your judgment, should be wiped 
out entirely ? 

Mr. Ferguson. Entirely; absolutely. I think therein lies the only 
safety to independent commerce in this countrj . 

Mr. EscH. These charters are issued b}- the States and not by the 
Federal Government. 

Mr. Ferguson. I understand. There are many complex proposi- 
tions that arise in the settlement of this difficulty, but I believe that 
they can all be met. I do not profess to be able to meet them myself 
other than to outline what may be a practical remedy and leave it for 
le^l minds to work out and overcome the legal difficulties. 

Mr. EscH. We are glad to get your ideas on the subject. 
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Mr. Ferguson. Here is further evidence with reference to their 
being dealers. Here is a letter I have, which I will read: 

Armour & Co., Chicago ^ lU., May 13, 1904- 
Arkansas Valley Shippers' Union, Van Buren, Arh 

Dear Sirs: As we intend to handle quite heavily through the St. Paul office for 
our branches in this immediate northwest car lots of potatoes, onions, cabbages, and 
tomatoes, we should be pleased to have you quote us on any one of these by wire or 
letter on receipt of this, and write us fully, explaining if you will be shipping these 
items in car lots and to what extent, and what is your season for each. 

We will buy this class of goods delivered at our different branches up here and 
will remit immediately on arrival in full for each car, or we would be willing to pay 
drafts on arrival and inspection of each car, as a matter of convenience for shipper. 

Awaiting your prompt reply, we are, 

Yours truly, Armour & Company. 

F. L. P. 

This letter was returned to the B. Presley Company, of St. Paul, 
who are large handlers and dealers in the St. Paul market, and have 
handled for years a large portion of the products shipped by the 
Arkansas Valley Shippers' Union. Mr. Murphy, the nead of the 
B. Presley Company, received the letter with this footnote. 

Mr. Murphy: I have never answered any of these peoples' letters, as it seems to 
me they are getting out of their line. They ask commission men to use their cars 
and then turn around and try and rob them out of their business. 

Yours, truly, J. L. Rea. 

Mr. Rea is manager of that association. That is dated " Vanburen, 
Ark.., May 19, 1904." , 

I would say that they did handle tomatoes in carload lots in our 
country. The relative difference between them and our firm is a mathe- 
matical calculation, or ver}^ close to it," at least, and would be about 
$140. 

Mr. EscH. Is that exhibit in the Senate testimony 'i 

Mr. Ferguson. That exhibit is in the Senate testimony. 1 also 
want to offer a letter that is not in the Senate testimony. It is a copy 
of a letter written to the Mortenson Fruit Company, or to one of tne 
firm, by the Fruit Growers' Express Company, one of the allied lines 
of the Armour car lines, the purpose of which was to place Fruit 
Growers' Express cars or the Armour Car Line cars in service in the 
fruit belt which is tapped and served by the Northern Pacific Railroad 
Company. Mr. Mortenson, one of the firm, is residing temporarily 
in West Duluth. This letter is dated Portland, Oreg., June 16, 1904, 
and is as follows: 

We have received communication from your brother in our Los Angeles oflSce 
advising that you were somewhat more inclined to use N. I^. Bohn cars for ship- 
ments from Hilton to Chicago this year than our own. We regret to hear this very 
Bauch, as we were under the impression that the service we gave you last year was 
entirelj^ satisfactory, and hoped on this account that we would be able to do busi- 
ness with you again this year. 

We understand that you claim that it costs about $20 less to use the Northern 
f a<iific car than one of ours. There surely must be some mistake about this, for the 
initial icing of a Northern Pacific Bohn car costs between $25 and $30, and if they 
use any ice between St. Paul and Chicago same is charged up against shipper. Of 
course if they do not put any ice in the car they will not charge for it, but we insist 
upon icing cars between these two points, as we believe it should be done, conse- 
. quently we make a higher rat« to Chicago than to St. Paul or Missouri River. Our 
rate from Milton to Chicago is $45. 

POL— 05 3 
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I think that distance is about 2,000 miles. Now, compare it with 
that $73 rate from Gibson, Tenn., to Chicago, or the $45 rate from 
Michigan to Duluth, or the $55 rate from Michigan points to Denver, 
or the $45 rate from Posey ville, Ind., a distance, 1 should judge, not 
much in exc^ess of 150 miles — I don't know, exactly. 

As to the difference in size of cars of this company and Northern Pacific Bohn, 
would like to say that ours are just as wide, a little bit higher, and about a foot and 
a half shorter. We would like, however, to communicate with you further. 
Yours, very truly, 

Fruit Growers* Express. 
By S. A. Hering. 

I only offer this to show that where there is any competition they 
would gladly serve the public at less than one-half of what they 
charge where the exclusive contracts obtain, and it may be fairly 
inferred, 1 think, that where they voluntarily serve the public they 
are doing so at a good fair profit. And if there be a profit in serving 
the Oregon fruit shippers on a basis of $45 from Oregon to Chicago, 
what would you call it when they served the Posey ville melon growers 
on the basis of $45 for about 150 miles? Some may call it profit.. 

In my opinion we need a remedy such as will require common car- 
riers engaged in interstate commerce to furnish all the rolling stock 
and other instrumentalities for the safe carriage of freight originating 
on their several lines and forbid all such carriers hauling cars carrying 
freight of an^^. and every description that are not owned or controlled 
by such carriers themselves or by other common carriers, bona fide 
s\ich, and not created or existing for any other purpose, and prohibit 
the common-carrier industrial railroads. 

I would provide that every, charge incident to the safe carriage of 
freight shall be comprised in the freight rate as fixed and filed with 
the Interstate Commerce Commission, so that the same shall furnish 
full and complete data, from which it can be determined what it will 
cost to safely transport any article of freight from one to another given 
point, so as to leave no room for contention upon any item of such 
charges. 

Further, I would prohibit common carriers engaged in interstate 
commerce, their officers or agents, dealing in any article of freight 
carried by them. 

Next, provide that wherever a shipper claims to have been damaged 
by any act of a common carrier, subject to the provisions of the inter- 
state-commerce act, such shipper may bring suit in the United States 
district or circuit court of his own residence and make the process of 
such courts in such case run to any and every point in the United 
States. 

Also prohibit common carriers, or their employees, giving informa- 
tion about shipments while en route to any other than the consignor 
and the consignee and their agents and employees. 

Lastly, place express companies under the provisions of the laws 
now existing and that may hereafter be enacted, relative to common- 
carrier railroads engaged in interstate commerce. 

Mr. Adamson. I do not want to consume time in going over what 
has been thrashed out while I have not been here. Have you explained 
what your remedy is for the private car line abuses ? 

Mr. Ferguson. I have just been going over that. 
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Mr. Adamson. I will read it then in your statement when if is 
printed. 

Mr. Ferguson. Now, I have done with what I have to say. I might 
sa^ much more, but it would be a reproduction largely of what I have 
said before the Senate committee, and if it is desired to put any ques- 
tions to me I will endeavor to answer them as intelligently as I can. 

Mr. Adamson. I wanted an indication of what legislation you pro- 
posed, and I will be able to get that from the record. 

Mr. Davenport. Is it in accordance with the practice of the com- 
mittee to permit a question or two from others than the members of 
the committee? 

Mr. Stevens. I think so; if you will give your name and say whom 
you represent. 

Mr. Davenport. Daniel Davenport; Bridgeport, Conn. 

Mr. Ferguson. I would like to ask, before proceeding to answer 
any q^uestions for the gentleman, whether the same privilege of cross- 
examination will be extended to me ? 

Mr. Davenport. I would like to ask the gentleman if he has legal 
advisers in his association ? 

Mr. Ferguson. Yes, sir. 

Mr. Davenport. Is it your understanding that these private car 
lines are common carriers? 

Mr. Ferguson. No, sir. 

Mr. Davenport. Is it your understanding that they are engaged in 
interstate commerce? 

Mr. Ferguson. I do not believe the car lines are, except as the 
agents of the common carriers. 

Mr. Davenport. Then what authority do you think Congress would 
have to regulate their business ? 

Mr. Ferguson. I do not think Congress has any authority to regu- 
late their business. They have the right to place the carriers under 
any prohibition that in tfieir wisdom mav seem wise. That is the way 
we propose to reach the matter. I think that they have no right to 
regulate the affairs of the private car-line companies. 

Mr. Davenport. The furnishing of a car, renting of a car to a rail- 
road company, you are not advised is interstate-commerce business? 

Mr, Ferguson. The renting of it? I do not think it is. 

Mr. Davenport. And the furnishing of ice to the common carrier 
to discharge its common-carrier duty is not an interstate-commerce 
business, is it? 

Mr. Ferguson. It pertains to interstate-commerce business. 

Mr. Davenport. So far as the carrier is concerned. 

Mr. Ferguson. So far as the carrier is concerned, yes. 

Mr. Davenport. But those who supply the ice 

Mr. Ferguson. That is not interstate-commerce business. 

Mr. Davenport. I think you have been soundly advised. 

Mr. Adamson. Are those cars used to carry freight from one State 
to another ? 

Mr. Ferguson. Yes, sir. 

Mr. Adamson. Are those conditions made in the contracts that are 
Daade between the common carriers and the private car-line companies— 
that the cars will be used in transporting commodities from one State 
to another ? 
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Mr. Ferguson. I do not know that it is set out in express terms. 1 
would have to refer to the contracts. 

Mr. Adamson. They are so used? 

Mr. Ferguson. Yes, sir; I think the contracts contemplate that. 

Mr. Mann. The icing of these cars is necessar}^, is it not, in order 
to carry on this interstate commerce ( 

Mr. It'ERGUSON. Without the icing of those cars it is in no sense 
transportation. 

Mr. Mann. It is one of the necessary agencies ? 

Mr. Ferguson. Yes, sir. 

Mr. Mann. And in that sense it is a part of interstate commerce? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. And it is only one contract you make — one contract 
covers everything? For example, you buy strawberries in Arkansas; 
you make one contract for carriage from the Arkansas shipper to par- 
ties at Duluth ? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. And that includes all of the agencies for delivering 
the goods to the consignee in the proper condition? 

Mr. Ferguson. We always supposed so, but according to later-day 
railroad doctine it does not. 

Mr. Davenport. A suggestion was made, and an inquiry put, that 
the icing of the car is a necessary facility in the transporting of 
freight. Is the furnishing of the ice, putting the ice in the car, any 
different from that of supplying ooal to the carrier for its locomo- 
tives, and putting it in a car or other appliance which the common 
carrier may require? 

Mr. Ferguson. To my mind it is a necessary part of the serv^ice, as 
a Vhole, just as coal is. 

Mr. Davenport. And in the same relation legalh^ ? 

Mr. Ferguson. Legally; yes. 

Mr. Davenport. It has the same legal relation ? 

Mr. Ferguson. Yes, sir. 

Mr. Mann. I am afraid you have not been well advised, then. 

Mr. Ferguson. That is my own conclusion; do not charge it to my 
attorney. I had reference to that being a part of the transportation 
duty, and without the performance of it it would be impossible to 
transport. 

Mr. Mann. The purchasing of coal by a railroad for its own use in 
an engine, and the purchasing of ice to put in a car, necessary to the 
carrying of particular freight, are entirely separate propositions. 

Mr. S'erguson. I did not understand that was the question. I 
thought it was with reference to the work of putting it in. I do not 
think that the question of icing itself has been passed upon by our 
higher courts. But I think the question has been before the courts in 
other cases, the question has been fairly up. For instance, there is 
the Stockyards case. 

Mr. Stevens. We have those cases here. 

Mr. Ferguson. I think it is the Keeth case, where the railroad 
company attempted to delegate to a private corporation the right to 
own and operate stock yards through which all competitors must dis- 
charge their cattle, and that company imposed such charge as it might 
see fit for that service. I think the court held that it was contrary to 
law and ordered the contracts canceled, notwithstanding the showing 
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was that a large amount of money had been invested in those stock 
yards. 

The same plea of property rights was made in that stock-yards case 
as is made in the case of the car lines with respect to legislating away 
their rights to use these cars. I do not for a moment believe that 
property would be confiscated. I think that question would settle 
itself very quickly between the carriers and the car lines, I think if 
the use of these cars was prohibited by law, that, inasmuch as they are 
good business men, they would get upon some common ground and 
bargain for the sale of those cars. 

Mr. Adamson. Do vou not think it would be better and fairer, if 
they were useful at alf, instead of outlawing them — destroying them — 
to regulate them ? 

Mr. Ferguson. I think that is an absolute impossibility. 

Mr. Adamso . You have three now running upon the same lines; 
you have the passenger car and the express car and the Pullman car. 
Why not add a fourth ? 

Mr. FuRGUSON. They are engaged in a little diflFerent line of busi- 
ness, and in this case here the second common carrier becomes a mer- 
chant; it is essentially the same thing as the railroads of this country 
becoming the merchants and iSxing the rate for independents. 

Mr. Adamson. You understand we are not depending upon the act 
to regulate commerce for our authority, but upon the article of the 
Constitution that authorizes Congress to regulate commerce between 
the States, which applies to a jew peddler or a yoke of steers as it does 
to the trains; we can regulate anything that does that, no matter what 
it is or who it is. 

Mr. Ferguson. In my opinion such a remedy would in a very short 
time result in a monopoly. 1 think it must result in a monopoly, a 
monopoly of the instrumentalities of carriage. I do not believe that 
is wanted, and I think the same system would spread and continue 
until it absorbed all of the equipment of the carriers. 

Mr. Adamson. You say you nave a monoply now. We might give 
you a better monoply. 

Mr. Ferguson. We have not a monopoly in respect to all territory; 
here and there there is a free corner left. 

STATEMENT OF MB. GEOBOE B. BOBBINS, OF CHIGAOO, FBESI- 
DENT OF THE ABMOTJB CAB LINE AND DIBECTOB IN THE 
ABMOUB COMPANY. 

Mr. Robbins. Mr. Chairman and gentlemen, I have here a few notes 
that I have prepared, which perhaps it would be best for me to follow. 

The Chairman. Suit your own convenience. 

Mr. Robbins. I wish to be understood in what 1 may say on the 
subject of private car companies to refer particularly to refrigerator 
cars, which comprise nearly or quite 70 per cent of the total number 
of private cars in use, and still more particularly to the equipment of 
the Armour car lines. 

1 have been in active charge of this branch of the Armour business 
since the early days of refrigerator cars, and a brief statement of their 
necessity and the development in the various industries dependent 
thereon may lead to a more intelligent understanding of the business 
in which private car companies are engaged. 
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Prior to twenty years ago suitable ears were not obtainable, and their 
building by private companies was encouraged by the railways, and 
from that time to the present they have continued to do so, particu- 
larly for packing-house products,. fruit, berries, etc., recognizing that 
the service required is of a special character, necessitating expensive 
equipment, extensive icing facilities, and a large organization all over 
the country. 

When the building of special fruit cars was first contemplated by 
the Armour interests it was a grave question whether the regularity 
of the crops year in and year out would justify embarking in the 
enterprise; and the phenomenal increase in the shipment of fruit, ber- 
ries, etc., during the last ten years is largely due to the introduction 
of an ample supply of special refrigerator cars, which, under careful 
supervision and systematic refrigeration, has widened the distribution 
of such products by constantly improving methods in this special serv- 
ice. Indeed, the railroads and growers generally welcomed the 
advent of suitable cars and service with which to get their products 
to market. 

No one else appeared with the courage, even under exclusive con- 
tracts with the railroads, to take the chances of building sufficient 
cars, from time to time, to keep abreast of the berry and fruit business, 
and put a stop to the enormous losses theretofore experienced by both 
the growers and the railroads from lack of sufficient and suitable cars. 

The private car companies, owners of special cars, furnish them to 
the railroads at a rental, generally of three-fourths of a cent per mile 
run for refrigerators, and no charge whatever is made against the 
shipper for their use, the railroads charging onl}" their regular rates 
for transportation of the contents, the same as if the roads furnished 
their own cars. The rental therefore is a matter between the railroads 
and the car companies and does not affect the shipper or the public. 

The great majority of shipments requiring refrigeration (berries, 
fruit, ete., in particular) are ordered refrigerated by the shippers; the 
car companies supervise the loading and stripping and furnish the 
local initial icing, and reice the cars as required at established stations. 

Contrary to the general impression, therefore, private car com- 
panies are not engaged in transporting any commodity of commerce, 
nor are they engaged in any interstate business in furnishing ice at fixed 
local points, any more than the coal company furnishing coal to the 
locomotive hauling a train of interstate freight. 

A good illustration of the distinction between shipments refrigerated 
and those not refrigerated is the orange business from California, con- 
sisting of from 25,000 to 30,000 carloads annually. About half the 
shipments are started under ventilation without ice, and when the 
thermometer falls below the freezing point the ventilators are closed 
and cars used for protection against frost. The railroads pay the car 
company all rentals for such cars and no charge is made against ship- 
pers. When the season advances and the orange becomes ripe or puffy 
and shippers order cars refrigerated, the car company furnishes the 
initial ice and the reicing at fixed local points along the lines of the 
railroads in the different States where it has icing stations, and a 
refrigeration charge is made therefor. 

Equipment is parked in advance for business in widely separated 
parts of the country at different seasons, with consequent delays and 
idle cars. It is a well-known fact that the fruit and berry crops origi- 
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nate in small sections or localities at widespread points throughout the 
United States, and mature at different times of the year, and when 
matured and ready for market, must be mov^edpromptly , the shipping 
season lasting generally only a few weeks. For example, the peach 
crop of Georgia for the year 1904 consisted of over 5,000 carloads, 
which were moved by the railroads in our cars to distant markets, the 
harvest season lasting only about six weeks* About 4,000 of these 
individual special refrigerator cars were required by the railroads to 
handle that crop. For the local service that was required in loading, 
stripping, and icing these cars by our company, a force of upward of 
50 agents and inspectors, in addition to laborers, was required. 

The estimated crop in Georgia last year was 4,000 cars. On that 
estimate an adequate suppljr of ice was arranged for in advance, and 
Dot until the crop was moving was it found that the estimate was far 
short and a thousand cars more than estimated were offered and taken 
<5are of. To meet this situation ice had to be shipped from Lake Erie 
in train-load lots at great additional expense but without change over 
our published charges for refrigeration. 

Mr. Stevens. What do you mean by published charges? 

Mr. RoBBiNS. We publish a regular refrigeration charge. 1 will 
take that up now, or come to it later. 

Mr. Stevens. If you will come to it later, it will be all right. 

Mr. RoBBiNS. Another example is Michigan, where in an ordinary 
year 3,000 carloads of peaches are moved by the railroads in our cars 
in the space of six weeks. This requires about 2,000 individual 
special fruit-refrigerator cars. 

In North Carolina last vear we refrigerated some 3,000 cars of 
strawberries within a montn, or an average of 100 cars per day. One 
of our principal ice-storage houses in that district burned at the open- 
ing of the season, and we bought ice at distant points at greatly 
increased expense for freight and shrinkage without advancing the 
charge to shippers. 

In Idaho last season our ice house at Payette burned, and in some 
cases we were unable to obtain supplies for initially icing cars, and 
claims for large amounts have been received from shippers for dam- 
ages from unavoidable causes. 

Even with our facilities for doing business in ev^ery State in the 
Union, Mexico, and Canada, we are likely to have several thousand 
cars idle during part of the winter season, as compamtively little fruit 
is maturing at that time. 

Then again, it often happens that the fruit crop is cut short or prac- 
tically ruined by excessive rains, windstorms, or frosts, after the neces- 
sary cars have been packed, and sometimes iced, for the movement of 
the business. I mignt go on and cite other examples, but these seem 
suflBcient to illustrate the hazards and vicissitudes of the business. 

The refrigeration charges to the public are based on cost of ice, 
supervision, etc., together with a reasonable addition thereto for gen- 
eral expenses, claims, contingencies, and profit, and are as low as con- 
sistent with first-class service. These charges are printed and dis- 
tributed freely among shippers and railways. 

Here is a sample of one of our tariffs. They are sent out as widely as 
possible. There is nothing secret or private about them. Our district 
offices are furnished with a full supply, and anybody can have them 
on application, either to our district offices or to our home office. Mr 
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Ferguson referred to being unable to get refrigeration rates at St. 
Paul. 1 do not see anything out of the way about that. Duluth is 
not an originating point for fruit, and naturally nobody there has a 
tariff. If he applied tb our district office or to our home office he 
would have had a refrigeration tariflF by return mail; they would have 
been only too glad to have sent him one. 

Mr. Stevens. I understood that he applied to the local office of the 
railroad company and they could not obtain them. 

Mr. RoBBiNS. I do not think that was the proper place to apply. 
The rates to Duluth are not posted there. 

Mr. Stevens. He could not seem to obtain by telegraph the infor- 
mation he desired. 

Mr. Adamson. I am afraid you are laboring under a minimized 
impression of the importance of Duluth, which you would not have if 
you would read Proctor Knott's speech on Duluth. 

Mr. EscH. You not being a common carrier of course do not feel 
that it is incumbent upon you to publish your rates for that service ? 

Mr. RoBBiNS. No; I do not know that there would be any objec- 
tion, but we have not done so. With one or two exceptions, I have 
not heard of any complaint of our not doing so. If we filed them at 
Washington or in our local depot I dare say this complainant would not 
find the tariff in that case. 

Mr. Stevens. When do you make out these tariffs? 

Mr. RoBBiNS. The current tariff, as shown on its face, is good for 
the season only, and we generally make them up during the winter 
and spring for the coming season. 

Mr. EscH. Do they fluctuate much from year to year? 

Mr. RoBBiNS. No; thej'^ never advance; they sometimes are reduced. 
In our contract with the railroad companies we generally figure out 
what is a fair rate, considering all conditions, and we specify those 
rates in our agreements which shall not be exceeded, ana frequently 
we have made reductions in those rates voluntaril3^ I can quote j^oa 
cases of that, if you like. In Georgia, for example, previous to 1898 
there were about five different car lines operated in that State. The 
rate of refrigeration was $90 a car to New York. Beginning with 1898 
we made an exclusive contract with the Central of Georgia Railroad 
to furnish all their cars, in consideration of which we made the rate 
$80. In 1901 we voluntarily reduced the rate to $68.75 a car, because 
the volume of business had grown a little larger and we were able to 
get a little cheaper ice. Further, in that connection, in California, 
which is the largest fruit-producing section in the countr}^ turning 
out as it does 30,000 to 40,000 acres of fruit a year, previous to the 
time we operated the rate, for example, from Sacramento to Chicago 
was $125 a car 

Mr. Mann. The I'ate for icing, you mean ? 

Mr. RoBBiNS. The rate for icing. When we made that contract, 
which was the time we entered the business, we reduced the rate to $90, 
a reduction of $35. 

Mr. Stevens. Under an exclusive contract? 

Mr. RoBBiNS. Under an exclusive contract, on the theory that we 
or anybody else could do the business more cheaply when one com- 
pany was handling it all than if it was distributed among several com- 
panies. Previous to that time there had been three or four different 
companies operating from California. In 1899 we reduced the rate 
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lightly by making it apply on more weight. In 1901 we reduced it 
a^in, voluntarily, to $80 a car, making a reduction of 41 per cent in 
the rate from the time we went in there under an exclusive contract. 

Mr. EscH. For your icing in southern territory you of course had 
to ship the ice in from the In orth. How do you supply the ice ? 

Mr. Bobbins. Ordinarily in the South we use manufactured ice. 

Mr. A DAMSON. I was going to ask you if those ice plants at Colum- 
bus, Macon, and other places are not sufficient to accommodate you? 

Mr. RoBBiNS. Ordinarily they are, but in a season like last year 
there was not local ice enough in the whole southern country. We 
shipped from Pensacola and Jacksonville and from Lake Erie on the 
north. We bought all the ice we could find and had to go as far as 
Lake Erie to get enough. * 

Mr. Mann. Referring to these charges from Sacramento, would that 
also apply from southern California? 

Mr. KoBBiNS. No, sir; the northern California rate and the southern 
California rate are handled separately. They are two separate and 
distinct propositions. 

Mr. Ryan. When you made a reduction of the rate from Georgia 

S)ints to New York did you then have exclusive contracts with all tne 
eorgia roads or only the one you mentioned? 

Mr. RoBBiNS. Weil, we may not have had exclusive contracts with 
all the roads, but I think we did with the lines originating perhaps 90 
per cent of the business, practically all. 

Further, in answer to Mr. Adamson's inquiry, 1 am reminded that 
in 1898, when we first built the ice house at Marshall ville and Fort 
Valley, we had to ship ice from Maine by vessels. That was in 1899, 
1 should say. In that year, after we had filled those houses, there was 
not a single acre of peaches shipped out of Georgia. The peach crop 
was destroyed by frost, and that ice melted away. 

Mileage alone does not aflPord reasonable remuneration on cars in 
the fruit business, owing to the unavoidable delay to equipment await- 
ing loading during the intervals between seasons. Strictly first-class 
refrigeration, by the use of suitable cars, full icing, and competent 
supervision, is invaluable to the shipper of highl3^ perishable berries, 
fruit, etc. 

After many years' trial it has been found that the only practicable 
method of handling the fruit and berry business of any large produc- 
ing section satisfactorily is for the car lines to agree to furnish all 
the cars and ice required (in some cases to the extent of 5,000 indi- 
vidual cars) or be responsible for failure to do so, and for the railroad 
to agree to use such cars only. 

Arrangements are then made, generally several years in advance, 
for equipment, ice supply, stations, and other facilities not obtainable 
on short notice. The car company does the refrigerating cheaper 
under exclusive contracts and agrees, in making such contracts with 
the railroads, not to advance the refrigeration rates, and frequently 
reductions have been made voluntarily when conditions warranted. 

Expenditures have been made from time to time by our company 
until upward of $15,000,000 have been invested in equipment, repair 
shops, icing stations, and other facilities scattered throughout the 
country. 

Armour Car Lines, a corporation owning and operating cars, have 
•never bought or sold any of the product transported in their cars- 
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Armour & Co. and Armour Packing Company have, to a limited extent, 
dealt in produce — particularly potatoes and apples, which do not require 
refrigeration — but have ceased dealing in produce since May, 1904:. 
Armour & Co. and Armour Packing Company do a limited business 
in butter, eggs, and poultry as a natural adjunct to their packing-house 
business. This business is handled on equal terms with other shippers, 
and Armour Car Lines do not solicit any other business of this kind. 

Now, in that connection 1 want to enlarge a little on that subject. 
The statements made here about dealing in the articles transported are 
absolutely incorrect. Armour & Co. or the Armour Packing Com- 
pany or any Armour interests have never dealt in fruits. It was 
stated here to-daj^ that they had, and were now dealing, and might 
again deal, in fruit. Absolutely the contrary is the case. Of course, 
in saying that I draw the distinction between fruit such as peaches, 
for example, and potatoes and beans, which we buy for cannm^, and 
other articles generally classed as produce. Our car business, in the 
main, is carrying hignly perishable stuflf, such as strawberries and 
peaches, in which we have never dealt in any way, shape, or manner. 
We never have bought or sold — any Armour interests — a car of Mich- 
igan peaches or a car of Georgia peaches, although that intimation, at 
least, has been very strongly thrown out here. 

Now, I want to qualify that broad statement in one respect only. 
During a period summer before last California had an over-produc- 
tion of fruit. The markets were flooded and they could not place it. 
The shippers importuned us to help them out by trying to market 
some of that fruit at some of our branch houses at smaller towns, 
where they had no facilities to handle it. We responded in that direc- 
tion and handled 160-odd cars during a period of about two months. 
None of those cars went to any of the large cities. They went to the 
smaller places, where carloads of California fruit had not theretofore 
been handled. Those shipments were handled on consignment for the 
benefit of the shippers to relieve a glut. We never have handled any 
such shipments before or since. The exception that I have just stated, 
while it may have been distasteful to the middlemen, the commission 
men, was highly gratifying to the shippers. It practically saved them 
that number of carloads of fruit, which otherwise would have been 
wasted. That point about our dealing in fruit and being a competitor 
has been dwelt on time and time again, and 1 would like to clear up 
the mind of anyone who has any doubt on that subject. 

Mr. Stevens. We have just had tiled by Mr. Ferguson a letter 
signed by Armour & Co. with reference to a carload of tomatoes from 
Arkansas. 

Mr. RoBBiNS. Yes, potatoes and tomatoes. 

Mr. Stevens. Yes. 

Mr. RoBBiNS. That letter is dated May, 1904, and previous to May 
we did handle produce to a small extent. That letter fits exactly with 
my statements. That was before the date on which we quit handling 
produce. We did handle it in a small way previous to May, 1904. 

I might add further in that connection, that of the produce handled 
by Armour & Co., a comparatively small part was loaded in cars with 
the Armour equipment. It consisted largely of beans and potatoes 
and apples, which did not require any kind of equipment, and was 
shippea largely in box cars, and Armour & Co. handled that in the 
«ame way as though the Armpur Car Lines did not own any cars. It 
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was handled on its own merits. The tomatoes we sometimes use in 
connection with our canning business as we do beans. We put up pork 
and beans with tomato catsup; and of course we have and always will 
have to buy some of them for our own use, which 1 do not imagine 
anybody would object to. 

Mr. Stevens. What about the charge that you bought in Michigan 
in competition witK vegetable buyers and sellers? 

Mr. KoBBiNS. We at one time handled some potatoes for Michigan. 
We never handled fruit or berries. That there was any discrimina- 
tion in our own behalf by the use of our cars is absolutely untrue. 
Generally speaking, we did not undertake to furnish cars in Michigan 
for potatoes. Sometimes, if we had a few scattering cars on the line, 
they were picked up and used by the railroads, and in that event we 
did not distribute the cars. If an Armour '& Co. shipper was waiting 
and got one of those cars, we could not distribute that car. The dis- 
tribution was in the hands of the railroad. It was in the hands of the 
railroad, and we had nothing to do with it, and I well remember a case 
where our own produce department undertook to get relief in the way 
of cars, and thev were simply told that they stood the same as any 
other shipper; that we did not have an}^ cars to spare at that season, 
and they would get cars the same as any other shipper. 

Mr. Stevens. You do a dairy and poultry business? 

Mr. Robbins. We do a butter, ^gg^ and poultry business in a small 
way, and have for probably ten years, more or less, which we consider 
a natural adjunct to our packing-house business. Our branch houses 
sell poultry in the same way as they sell beef. 

Mr. Stevens. In doing that you utilize 3 our refrigerating outfit 
for the transportation of those articles ? 

Mr. Robbins. We use our packing-house cars in distinction from 
our fruit cars. On the other hand, we do not solicit any other butter, 
^gg^ and poultry shipments in our cars. We do not try to do an}'^ com- 
petitive business. We simply load our own cars with butter, eggs, 
and poultry, as a matter of business. For instance, we will be ship- 
ping to-day 100 cars of packing-house products, and an order will 
come in for butter, eggs, and poultr\% and that will be run into these 
cars the same as if it was beef. As to going outside and seeking other 
butter, egg, and poultry business, we do not do it, and never have done 
it. It is possible that sometimes, if a road gets short of its own equip- 
ment, it might appropriate one of our cars and load it with butter, eggs, 
and poultry; but we have nothing to do with it, and we would get 
nothmg but our mileage out of it, and we never seek that business. 

Mr. Stevens. Refrigeration is necessary for butter and eggs on long 
journeys, is it not ? 

Mr. Robbins. Yes, sir; but that almost universally is supplied by 
the railroads themselves. 

Mr. Adamson. If they charter one of your cars, they supply the ice? 

Mr. Robbins. They supply the ice, and we get the mileage. 

Mr. Stevens. Do you sell butter and ^gg^ and things lise that in 
Mr. Adamson's country in Georgia? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. Suppose you took them down from Chicago, you 
would perform the same refrigerator service on that that you would 
on anybody else's? 
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Mr. RoBBiNS. Yes, sir; that is, the same service would be performed. 
We might not perform it. 

Mr. Stevens. But if you did perform it there would be the saiue 
profit on that as on anybod}'^ else's? 

Mr. Bobbins. Well, I might try to make it clear again. The butter, 
egg, and poultry business, as to refrigeration, is hj».ndled a little dif- 
ferently rrom almost any other commodity. The raiload mte is high 
on that, and in the rate they absorb the cost of the ice, which I believe 
is not done on any other commodity — certainly not on beef or fruit, 
with which I am familiar. 

Mr. Adamson. Is the same car available to haul the butter and eggs 
and also peaches and strawberries? 

Mr. RoBBiNS. It might be fairly usable for it. But in our business 
we use the same cars for butter, eggs, and poultry as we do for beef 
and provisions, which is a radically diflFerent car from the one we use 
for fruit. 

Mr. Adamson. So that you can not utilize the same car in hauling- 
something the year around? 

Mr. RoBBiNS. Put it in another way. The beef car is not suitable 
for the fruit, and neither is the fruit car suitable for the beef. 

Mr. Stevens. Whv? 

Mr. RoBBiNS. For one reason the beef car has racks and a roof from 
which the beef is hung. 

Mr. Stevens. It is a matter of construction ? 

Mr. RoBBiNS. The beef is loaded out of a cooler at a temperature of 
about freezing and carried in cars having what we call closed bunkers, 
in which broken ice and salt is used, and a temperature carried only a 
few degrees above freezing, whereas for fruit cake ice is used, and a 
temperature of 42 to 45 or even 50^ is all that is required. The fruit 
is also loaded hot out of the fields, and the fruit car has an ice capacity 
of about two and a half times as much as the cars of some of these 
railroads that are sometimes offered and sometimes used for fruit, 
which have about half the capacity of our fruit cars. 

Mr. Stevens. In ti'ansportmg dairy products, for example, to Geor- 
gia you would handle, as I say, your own products just the same as 
you would anybody else's ? 

Mr. RoBBiNs. Generally speaking, yes, sir; we would make no dis- 
tinction. 

Mr. Stevens. And if there was any excessive charge or profit in 
icing or any service rendered on anybody else's products, that would 
be a discrimination against the products so charged, would it not? 

Mr. RoBBiNS. I think there is no refrigeration profit on anything 
that Armour & Co. ship under present conditions. 

Mr. Stevens. That is, you maintain that you do your refrigeration 
at cost? 

Mr. RoBBiNS. No, sir. As I have explained, the railroad companies 
do their refrigerating on the butter, eggs, and poultrj^ at their own 
expense, and on the beef the shippers do their own icing and take their 
own risk. It is a regular year round business. 

Mr. Stevens. Then all "the refrigerating you do is on the fruit? 

Mr. RoBBiNS. That is the main business; yes, sir; the main business. 
The business on which we make these stated refrigeration charges as 
printed is essentially the business of berries, fruits, and some kinds of 
vegetables. 
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Mr. Stevens. What proportion of your equipment is necessary for 
the fruit traffic? 

Mr. RoBBiNS. In a general way we have about two-thirds of the cars 
in the fruit business and one-third in the packing-house business. 

Mr. EscH. How man}^ in all? 

Mr. RoBBiNS. Six thousand fruit cars; 8,000 with the packing-house 
cars. 

Mr. Stevens. Would you estimate what proportion of the year these 
various cars are used in the business? 

Mr. RoBBiNS. The packing-house business is, of course, a year-round 
business, and the cars are in service most of the time. There is usually 
a dull time around Christmas when poultrj^ takes precedence, and 
sometimes in the summer the shipments of beef are lighter; but most 
of the beef cars are in regular service. The fruit cars are in service, 
1 should think, about three-fourths of the time and about one-fourth 
of the time out of service, prinoipally in the winter. 

Mr. Ryan. It was stated here that you have an exclusive contract 
with some of the railroads which gives you a knowledge of what other 
shippers are doing. Does that give you an advantage in the market 
on the dairy products voii have handled as against the other shippers? 

Mr. Robbins. We have no advice whatever of any other dairy 
shipper's business. If we handle anybody else's dairy business it is 
because our car is stolen for the purpose and we know nothing what- 
ever about the shipment, and there would be no reason for us to get 
it. Neither do we get any such advice. The point I think 3^ou have 
in mind has been enlarged on somewhat — that in handling this fruit 
and dairy business we get advices on everybody's shipments, whether 
they are in our cars or whether they are not. That^is not so. We have 
no advices except as to our own business — that is, the shipments made 
in our cars — to enable us to ice them en route. 

Mr. Adamson. You do not handle other people's dairy products 
at all i 

Mr. Robbins. No, sir; generally speaking, we do not. 

Mr. Ryan. How would that apply to produce, -potatoes, and apples, 
for instance ? 

Mr. Robbins. Potatoes, for example, are never refrigerated, and if 
they were loaded in our cars we, at the time at least, would have no 
advice as to the shipment. 

Mr. Ryan. No; not about the icing, but as to the advantage that you 
might have on the market that might otherwise be taken by others? 

Mr. Robbins. I think I touch on that point here in my statement 
especially. 

Mr. Mann. Before you proceed, let me call your attention to the 
statement which was made here by Mr. Meade, in which he stated that 
if a railroad compan}^ with which you have an exclusive contract had 
any other carload of fruit on that line, you would be advised so that 
you could run your car in ahead of the other shipper's car, and .thereby 
prevent the sale of his fruit? 

Mr. Robbins. That is absolutely untrue. We have no advices as to 
anybody else's cars. As to our own cars, we need to know the desti- 
nation on route to attend to the icing; but our produce department 
never knows of that information. We do not handle and never have 
handled berries and fruit, which comprise perhaps 95 to 98 per cent 
of the shipments in our cars, so that the inference that we would use 
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that information to spoil a market for anybody else is simph' absurd 
on its face. 

Mr. Mann. It seems to me the statement was made in reference to 
shipping peaches from Michigan to Boston. 

Mr. RoBBiNS. I do not see how that could apply, because we have 
never dealt in peaches; have never bought or sold a car of Michigan 
or any other peaches, and would hav^e no incentive whatever to put a 
car into Boston or anywhere; and if a shipment was made in somebody 
else's car we would not know anything about it, and neither would the 
department handling our produce — our produce department— know 
anything about the destination of the shipments of produce, even in 
our cars. I will come to all that directly. 

The agitation against the car companies has been mainly instigated 
by leagues of commission men, who generally handle on an arbitrary 
commission basis the finiits, berries, and produce consigned to them* 
Only in rare instances are they the c^ners of fruits, berries, or pro- 
duce received by them in our cars. Among the leaders in this agita- 
tion is Mr. Meade, of Boston, who has appeared before this committee. 
He is vice-president of a refrigerator car company with a million dol- 
lars capital stock. I am reliablv informed that his company has 
approached officials of railroads with which our company has dealing's 
and attempted to induce them to build their own cars on a royalty 
under patents owned by his company. 

If the committee will bear with me for a moment 1 would like to 
refute a few of the statements made bv Mr. Meade to this committee. 
He stated that Armour & Co. had gone into lines of business in which 
the fruit and produce men are engaged to such an extent that at the 
present time the Aimour interests control the price of the perishable 
iruit products of this countr^^ The fact is. Armour & Co. never have 
been in the fruit business, and have withdrawn from the limited pro- 
duce business heretofore handled. Furthermore, neither Amour & 
Co. nor any of their interests have ever dealt in over 1 per cent of the 
produce carried in Armour cars, and that the control of the fruit pro- 
duce business by them was had, or even contemplated, is absurd. 

He claims Armour & Co. can go into Michigan and buy a car of 
potatoes, bring it to Boston, get a tariif of f70, and sell it at a profit 
of $35 when others would lose f 35. This statement is most extraordi- 
nary, as potatoes are not refrigerated and we seldom furnish cars for 
them, and even when we do the total gross revenue would amount to 
$12 to the car line for nearly a month's rental for the car and Armour 
& Co. would have no margin above anj^one else to work on in handling 
this Michigan product. 

Mr. Meade. My testimony was taken wrong on that point. It was 
peaches that I spoke of, and the testimony should read "peaches" 
instead of ''potatoes." 

Mr. RoBBiNS. Peaches? Well, 1 will take it that way, then. We 
never have dealt in a carload of peaches. 

Mr. Meade. My testimony, a copy of which I have here in my 
pocket, was to the effect that we have this situation confronting us, 
that Armour & Co. can go into Michigan and to this. 

Mr. RoBBiNS. Likewise, any railroad can go into any business. His 
statement to the effect that the charge of icing a car of peaches from 
Michigan to Boston was $20 in 1900, and that when the Armour car 
lines obtained an exclusive contract with the railroads the price was 
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advanced to $65, and later to $70, is also misleading, for the reasoa 
that it was brought out in the testimony before the Interstate Com- 
merce Commission in the Michigan hearing that when the $20 rate 
was in effect the railroad companies absorbed the cost of the initial 
icing as well as icing en route, and our charge was for supervision, 
responsibility, general expenses, etc. When we were later cotnpelled 
to supply the ice ourselves, as was the case in 1903, the rate was 
advanced $35 to cover the cost of ice, and consequently the car line's 
profit was not increased by the advance in rate. 

I would like later to submit some further testimony on that. 

Mr. Meade's charges that the railroads bind themselves to furnish 
us information in regard to the cars or shipments of others is without 
foundation, as the contrary is the fact. The railroads furnish our car 
lines certain information as to our own cars only, to enable us to attend 
to the icing and tracing. This information is never given Armour 
& Co. or used except for the benefit of the owners of the shipments. 

His intimation that Armour & Co. might go into his line of business 
to-morrow, buy up the peaches, and cut the throats of the commission 
men is also without foundation and purely theoretical and has no force 
or argument. 

He states that we have the power to raise rates at will, or furnish 
cars or not as we see tit. The contrary is the fact, as conti-acts with 
the railroads forbid advance in refrigeration rates and compel us to 
furnish all the cars required, and to all alike without discrimination, 
which is invariably done. 

The statement made by Mr. Meade, that we say to the railroads 
they must make an exclusive contract with us or lose so many carloads 
a week of freight, is imaginary. We make all fruit-car contracts on 
the merits of tne fruit-car service, and without an}^ connection with 
the packing-house business. 

He -further stated that he had no means of knowing our charges. 
These refrigeration charges are printed and widely distributed among 
the shippers and railroads, and are to be had by an3^one upon appli- 
cation. 

The statement made by Mr. Meade, that the car company discrimi- 
nated against the private shippers in favor of the Pennsylvania Rail- 
road by charging that company only $2.50 for icing cars at Jersey 
City when a private shipper was charged $5 per ton and iced his cars 
or not as we saw fit, is also without foundation. The fact is we charged 
the Pennsylvania Railroad and outside shippers the same price of $4 
per ton for ice at Jersey City, and are compelled by contract to ice all 
cars without discrimination, which has been done. 

The facts in the Coyne Brothers' case, quoted by Mr. Meade, are as 
follows: The shippers knew the refrigeration charge and were willing 
to pay it, and shipped the car of cantaloupes on consignment. The 
receiving commission company refused to pay for the refrigeiution, 
but nevertheless charged the same in its account of sales against the 
shipper. We sued the commission company (Coyne Brothers) for the 
amount of our charge and obtained judgment therefor. 

I would say that I have a copy of the account of sales here showing 
that they received that refrigerator charge, that they did not pay us, 
and never have paid it up to this date. The shippers were not in sym- 
pathy with the movement, and readily agreed that they had selected 
our car, knowing what the charge was, and desiring the service, and 
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expected to pay for it. The commission man refused to pay it to the 
railroad for our benefit, although he has charged it in his account of 
sales. 

Mr. Stevens. The shipper pays the charge in the last analysis ? 

Mr. RoBBiNS. Yes, sir; the shipper is the one that selects the serv- 
ice and decides on the car and wants the service at whatever expense, 
and as a rule is willing to pay our extra charge — supposing there is 
one — because he gets better service. 

Mr. Stevens. Supposing he ordered other cars on other roads where 
you have an exclusive contract, he could not get them, could he? 

Mr. RoBBiNs. No, sir; no, sir. On the other hand, if we did not 
have such an exclusive contract, and he could not get any cars, he 
would not be able to make his shipment. 

Mr. Stevens. You had better proceed with your statement, I think. 

Mr. RoBBiNS. The report has gained some circulation that the car 
companies in some way are used as a means or device for the payment 
of rebates to shippers. This I desire to deny in the most positive and 
sweeping way. In that connection I might add that I am equally 
acquainted with the transportation and traffic affairs of Armour & Co. 
and speak advisedly on that subject. I am in charge of that branch of 
the business of Armour <fe Co. as well. 

Mr. Stevens. You mean to say that it is no advantage to Armour 
& Co. to have their connection with this car line? 

Mr. Robbins. Not in any discriminatory way. It is simpl3^ an out- 
side investment on its own merits, the same as it might be in a dozen 
other lines of business. We are in the business to make a reasonable 
profit. We do not claim anj'^thing else. But we do deny that there is 
any unreasonable profit or margin in the rates. Our rates are not 
fixed by ourselves solely. We never yet have been able to get an 
exclusive contract with a railroad until we have agreed that our charges 
shall not exceed a certain figure, which is supposed to be reasonable. 

Mr. EscH. In that connection Mr. Ferguson cited several instances 
of icing charges from Gibson, Tenn., to Memphis and from Posey ville 
to Chicago. I would like to have an explanation of them. 

Mr. Robbins. The fact is that on the Northern Pacific, in Oregon, 
there is an ample supply of cheap ice, which we buy and pay for as 
cheap as we can get it. That is low-priced ice. What it costs I do 
not remember. It is an ice country. The Northern Pacific rule is 
that they make no charge en route to St. Paul. Icing is performed 
just the same, but they absorb it in their rate. It is one of the pecul- 
iar practices of that part of the country. I do not know that I can 
state how it originated, but it is there just the same. The result is 
that in icing a car from Oregon to Chicago, instead of taking the dis- 
tance into consideration and making a high rate, we take the cost of 
the ice into consideration, and with free ice en route we make a low 
rate. On the other hand, the tomatoes from Tennessee are shipped 
from small stations where there is no local ice, and ice has to be 
shipped in there frequently in lots of a few pounds at a time with 
great loss from shrinkage, and we have to pa^^ the icing en route on 
that business, which is also expensive there. So that the comparison 
in difference between the two rates, Oregon on one side and Tennessee 
on the other, is not a comparison at all. It is absolutely diverse from 
the principle on which our tariffs are established — our charges are 
based on the cost of the service. 
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Mr. EscH. He compares it with the lUinoin rate which, where there 
was no contract, was only $15, I think. 

Mr. Bobbins. That |15 matter I had never heard of until yesterday, 
and 1 can not explain it. He does not ^ive any car number, but I can 
say this, that it is just on the same principle that you do not understand 
how one man pays $5 for a horse and another man pays f300. 

Mr. EscH. He said that you charged $50 for the same service for 
which another man charged $15. 

Mr. RoBBiNS. There is no doubt that that may possibly have hap- 
pened in a case. The Illinois Central Road may have picked up one 
of our cars with a small tank and they may have put a ton or so of 
ice in it. That is a thing that often happens, and they do not ice again 
en route. The comparison is entirely valueless without particuuirs; 
just as valueless as a comparison between the Tennessee rate and the 
Oregon rate. The conditions surrounding them were probably radically 
different. 

Mr. EscH. How about the Posey ville rate? ' 

Mr. Bobbins. The Poseyville rate on canteloupes to Chicago $45, 
as stated. They originate in a country where there is no ice, and ice 
has to be shipped in there from Evansville, and the cars are re-iced 
once en route, and our profits on canteloupes from Poseyville are 
simply in line with our profits from anywhere else, which we insist 
are reasonable. The fact that the refrigerator charges may have been 
greater than the freight charges cuts no figure. A railroad might 
switch a car under reirigeration for $5, and it might cost us $25 to 
put in the initial ice. The initial ice is the important figure in making 
a rate. The distance cuts no particular figure. We do not consider 
the distance. The question is what the cost is — the expense. It has 
been claimed here that the connecting railroads, such as the North- 
western, the St. Paul, and others, were willing to furnish cars for 
Michigan business. 1 would like to read a short extract from the 
testimony of Mr. Rowley, general freight agent of the Michigan 
Central Railroad, at the late hearing on this subject. 

Mr. Decker. You used largely the M. D. T. cars on your line prior to the Armour 
Car Line contract for this fruit, did you not? 

Mr. Rowley. No, sir; only to a small degree. 

Mr. Deckeb. What cars did you use? 

Mr. Rowley. Such cars as we could get from connecting lines. 

Mr. Decker. Was your greatest trouble in securing cars for the fruit business as to 
those going to eastern points, like Boston and New York. 

Mr. Rowley. No, sir; the difficulty did not seem to be confined to any one direc- 
tion. There was trouble at all times in all directions. 

Commissioner Prouty. Your judgment is, that without a contract with the 
Armour Co., as you are situated to-day, you would have difficulty in supplying the 
Michigan shippers? 

Mr. Crowley. We consider it would be impossible. 

There has also been considerable testimony on the question of com- 
parative value of our refrigeration, particularly from Michigan. I 
would like to read from the evidence of a few of the witnesses, who 
were shippers, at that hearing. I will first read from the testimony 
of Mr. Gurney: 

Mr. Urion. State to the Commission in your own way and in your own language 
your feeling with respect to the installation of Armour cars on the line of the Pere 
Marquette — the advantages and disadvantages. 

Mr. Gurney. Well, it is a great advantage to the growers in our place and county. 
We have only one railroad, the Pere Marquette. In 1899, 1900, and 1901, when peaches 
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came on with plums and cherries, we could get no cars. The railroads knew that^ 
for instance, at Grand Rapids and at different places where there were two roads, if 
thev did not give the buyers the cars some other road would, and once in a while ^we 
could get an old car — something that the buyer would not have — and the result was 
that in 1899, 1900, and 1901 we could not get any buyers. Grand Rapids had plenty 
of buyers, and they could pay a dollar a bushel, and we had to ship ourselves and 
get nothing. The reason we cocdd not get any buyers was they would not come 
there and we could not get any cars. 1 sold my peaches one year, I think it was in 
1899, to a party with the understanding that I was to have so much a bushel, I think 
it was a dollar, provided he could ijet cars. He took quite a number of cars and then 
told me that he could not take any more, that he could not get cars. 

Mr. Urion. Then the installation of these cars has result^ in diverting shipment 
from your community from Chicago and other points and far distant points? 

Mr. GuBNEY. Yes, sir; since the Armour cars came we could get good service and 
plenty of buyers, and we get our peaches through to Connecticut, Boston, New York, 
and Columbus, and do not have* any trouble. 

Mr. Urion. But you have to pay a refrigerator charge? 

Mr. GuRNEY. But the refrigeration charge does not aiiiount to anything compared 
with service. Since the Armour cars came in 1902 and 1903 1 have made 50 per cent 
more as a grower than I did before. I never got a refrigerator car that I was deaxi 
'sure would take my fruit to destination until the Armour people came in. 

Next I will read from the testimony of Mr. Corbin: 

Mr. Urion. Prior to 1902 and 1903 where was the bulk of stuff in your community 
shipped? 

Mr. Corbin. Most of it in those years, by not having refrigerator cars and buyers 
there to buy of us, the bulk of the crop was shipped to Milwaukee and Chicago. 

Mr. Urion. Were they regarded as markets that were as good as outlying markets? 

Mr. Corbin. No, sir; it has been the talk of the growers that they wished they 
had some way they could load cars and ship them to different points so as to relieve 
the glut that happened at Milwaukee and Chicago, which we got in 1902 and 1903. 

Mr. Urion. Did it result in reaching the East? 

Mr. Corbin. Yes, sir. 

Mr. Urion. Did it result in additional profits, and enable them to get better prices? 

Mr. Corbin. Yes, sir. 

Mr. Urion. Taking all into consideration, will you state to the Commission whether 
you regard the refrigeration rate of the Armour Car Line as excessive? 

Mr. Corbin. From a business point of view, rather than to go back to the way it 
was before this, 1 think the rate is not exorbitant at all. I would rather pay the 
prices to-day and be sure of the service we get. 

Next I will read from the testimony of Mr. McCarty: 

Mr. McCabty. I have been in business there about forty years, and have been a 
peach shipper, and of course we had had lots of trouble shipping peaches and getting 
them shipped to a distance. We had to ship them locally a great deal and met 
with loss. Since the Armour car service went in we have had g(X)d success with our 
peaches. In 1902 I shipped 45 cars andmade money on all of them. I shipped 7 
Dy the Grand Trunk. I got the cars free and paid for the icing. I lost on all of 
them. 

Commissioner Prouty. Did you pay the full charge? 

Mr. McCarty. Yes, sir; from $36 to $50. It paid me to do it. I shipped to Mr. 
Femald, as good a man as there is in New York. He said: "Don't ship any way 
but in the Armour cars; I would rather pay it myself." 

Next I will read from the testimony of Mr. Flood: 

Mr. Flood. Since we have got better service from the Armour folks we are able 
to extend our markets. Prior to that we had to dump almost everything into the 
Chicago and Milwaukee markets, and during the time we had most fruit there was a 
congested condition. I know that since the Armours put their cars on we have had 
a better system and we have buyers there. Prior to that they would say, **Wecan 
not come here and buy because we can not get cars to make our markets." 

Next I will read from the testimony of Mr. Loomis: 

Mr. LooMis. My experience has been the same as the rest of them. I have been 
shipping twenty years. The shipments have got to be taken care of as they go 
through, and until Armour & Co. took care of them we did not have that service. 
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Mr. Urion. Has the profit to the growem and shippers in your community been 
enhanced by the use of Armour cars, notwithstanding the refrigerator charges? 

Mr. LooMis. It has. 

Mr. Urion. They have made more profit by the payment of the refrigerator charges 
and getting the service than they did under the old arrangement? 

Mr. LooMis. Yes, sir; because buyers came in there, and we could not have them 
when we did not get the cars and service. 

Mr. Stevens. You will need more time, 1 imagine, to finish? 
Mr. RoBBiNS. Yes, sir; I have some more material here. 
Mr. Stevens. Very well, we will hear you further. 
Thereupon the committee adjourned until Monday, February 6, 
1905, at 10.30 o'clock a. m. 



Washington, D. C, February 7, 1905, 

The subcommittee met at 10.20 o'clock a. m.; Hon. Ferd. A. Stevens 
in the chair. 

STATEMENT OF ME. F. J. EEICHMANN, VICE-FEESIDEHT AND 
GENERAL MANAGER STREETS WESTERN STABLE CAR LINE, 
CHICAGO. 

Mr. Reichmann. Mr. Chairman and gentlemen of the committee: I 
am vice-president and general manager and a member of the board of 
directors of the Streets Western Stable Car Line, which is a corpora- 
tion Qf the State of Illinois. 

Mr. Stevens. What is the corporation and what does it do? 

Mr. Reichmann. We are chai-tered to build for sale and hire special 
stock cars for the transportation of cattle, horses, or all live animals. 

Mr. Stevens. How extensive a business do you have? 

Mr. Reichmann. We own and lease to the railroads now between 
8,000 and 9,000 cars. That varies according as we dispose of cars, at 
times sell them outright. We manufacture these cars and sell them 
or lease them. 

Mr. Stevens. Just state the course of your business. For example, 
beginning now, the first of the year, about how does your business 
run during the year? In what way do you have connection with the 
railroads or shippers? 

Mr. Reichmann. If there is no objection, I think that I can present 
our position very briefly by following the outline that I have drawn 
here. I think I can present it more connectedly, and I will refer to 
mjr notes, although I shall not confine myself to them. If there is no 
objection I would like to proceed on that line. 

Mr. Stevens. Proceed in your own way to expedite matters. 

Mr. Reichmann. I come before the committee not as a lawyer to 
discuss the legal points that may be involved in the regulation of 
the so-called private car lines, but as a business man, having had 
twenty five years experience in railroad matters, and which has nearly 
all been devoted to the special freight service of railways and in mat- 
ters connected with and the management of various private car-line 
enterprises, to discuss the purely operating or business phases of these 
organizations, and to correct some misstatements that have been made, 
especially with regard to the private stock car lines with which I am 
at present connected. 
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1 deem it iinportant at the outset to make a clear statement to the 
committee of tne various methods by which the railway common car- 
riers obtain cars for the transportation of commodities. They obtain 
them, first, by purchasing them or building them at their own car 
manufacturing plants; second, by leasing them under what is known 
as the car-trust plan, under which the titk to the cars remains with tlie 
builders or vendors until the car-trust notes issued under a contract of 
sale or lease have all been paid; third, they obtain cars from private 
owners on what is known as regular mileage (a common rate estaolished 
by all railroads in a given territory for the use of private cai*s, the rate 
varying somewhat as between refrigerator cars, stock cars, and so 
forth), and to meet certain traffic contingencies an established rental 
per month, or a guarantee of a minimum earning per car per month is 
exacted by the car owner and allowed by the railway. All cars, regard- 
less of how the}'^ are obtained by an individual railroad, are interchang-ed 
between railroads, and settlement is made by the operating company 
directly with the car owners. Now, in speaking here of cars I mean 
freight cars. That is not true of passenger equipment, as you gentle- 
men may know. 

Let me cite briefly what the Interstate Commerce Commission said 
on this point. I will quote only the earliest decisions, which I under- 
stand have been sustained by the decisions of the Supreme Court. In 
the Worcester Excursion Car Company v. The Pennsylvania Railroad 
Company, in the Third Interstate Commerce Commission Report, they 
say that the railroad company may acquire cars by construction, by 
purchase, or b}^ contract, for their use, and no one has the power to 
compel a railroad company to select among these several modes or to 
contract with all comers. In the Independent Refiners' Association of 
Titusville, Pennsylvania, and the Independent Refiners' Association 
of Oil City, Pennsylvania, v. The Pennsylvania Railroad Company and 
the Western New York and Pennsylvania Railroad Company (5 I. C. 
C. Rep., 415) they say: 

It is the duty of the carrier to equip its road with the means of transportation, and 
in the absence of exceptional conditions those means must be open impartially to all 
shippers of like traffic. 

I do not know how much these earlier rulings may have influenced 
the extension and development of the private car business; but, regard- 
less of whether they correctly express the legal status of these com- 
panies, there is no doubt they were accepted as the law, and they were 
certainly in line with current economic tendencies in the transporta- 
tion buiiiness of the country. 

The most lucid, and to my mind the most accurate, statement 
which has been made regarding the growth and development of the 
interchange of cars and the system of hiring and compensating own- 
ers for cars in this country we find in the Fifth Annual Report of the 
Interstate Commerce Conmiission, 1891, beginning at page 34, from 
which I will quote briefly: 

Under the turnpike theory of *' tolls/' the owner of the vehicle would pay to the 
owner of the road the sum fixed by law, or by agreement between the parties, for 
the privilege of passing the vehicle over the road. Then if the owner of the vehicle 
were himself a carrier he would make his own charges to his patrons. Since, how- 
ever, the railway company has become the exclusive carrier over its line, as well as 
the owner of the road itself, the idea of ** tolls,'' in the sense of a payment to the 
company by the private owner of a car for the passage of the car over the road has 
become for the most part obsolete. 
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After the necessity for the exclusive control of a single company over the trans- 
portation and general operations of the railroad became finally settled, the use of 
other cars than its own was, during a considerable period at least, unusual. 48 
soon, however, as the sagainty of railway management, prompted by the demands 
of commerce, undertook the establishment of through routes or trade and travel over 
connecting lines the necessity for the passage of the cars of one company over the 
lines of another to save the trouble and expense of breaking bulk or transierring the 
contents became clearly apparent. 

But in the adjustment of the relations between the owner of the road over which 
the car was to pass and the owner of the connecting road to which the car belonged 
the idea of a payment of toll for the carriage of the car by the latter to the former 
was discarded and the idea of a hiring of the car by the former from the latter was 
adopted. Under the conditions of interchange of traffic and of cars between con- 
necting lines, where the use made by each of the cars of the other or others would 
in the long run be nearly equal, the amount agreed to be paid for such use would 
not be very material. A striking of balances between the mutual accounts would 
bring the parties out prettjr nearly even. Whether or not under the circumstances 
the amount agreed to oe paid for the hire of cars is actually more or less than a fair 
compensation for their use is a comparatively unimportant question. The question, 
however, becomes one of great importance in connection with the use of cars belong- 
ing to private shippers in transportation over lines of railways. 

In tne growth and development of railway traffic it became evident that many 
commodities might be tran8j)orted \o much greater advantage in certain kinds of cars 
specially adaptSi to the character and peculiar qualities of the particular traffic 
than in the ordinary cars furnished by the carriers. The latter did not always 
respond to the demand for improved vehicles of special pattern, but frequently 
failed to provide them in their own equipment. Hence, by agreement between 
shipper and carrier, the former often undertook to provide his own cars for ship- 
ment of his particular commodities. 

It will be seen from this statement of the Commission that the first 
railway freight cars, being an improvement over the best means of 
transportation prior to the advent of the railway, were ample for the 
satisfactory transportation of the staple commodities that were pro- 
duced during the early period of railroads; and it was but natural that 
mil way managers should have guarded jealously the carriage of com- 
modities in their own cars only. 

The transportation problem grew more complex, however, as indus- 
try became more diversified and the genius of American producers in 
such a vast country, with its varying climate, brought forth commod- 
ities of a more perishable and destructible nature, demanding cars 
adapted to the transportation of particular commodities. The rail- 
way managers were now" confronted with the more intricate problems 
of transportation. They must either forego and relinquish the earn- 
ings that were sure to follow through this great diversion of industry 
or the3^ ^^^ ^^ ^^^ ^^® ^'isl^ ^^ providing special cars, assuming the 
entire expense incident to the development of this special traffic, with- 
out any substantial guarantee that the special cars would continually 
be used by the producers of commodities to be transported in them. 
The struggle was a brief one, and it resulted in the railway managers 
saying to the producers of these special commodities (on the theory, 
no doubt, that any article of commerce is not fully produced until it 
is in the hands of the consumer): ''You are more familiar with the 
kind of car best suited for the transportation of this commodity and 
are therefore best qualified to provide the car required. If you will 
do this, we will allow you a fair compensation on your additional cap- 
ital invested." In effect, said to them that they must provide cars as a 
part of their plant. By doing this the producers were enabled to 
avail themselves of more extended markets and enabled to ship over 
the largest number of railways* This gradually led up to special com- 
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panies being organized to supply the smaller shippers with improved 
cars that would facilitate the more economical and more perfect hand- 
ling of special commodities and practically placed them on the sanae 
basis as the large car-owning shippers. The improved stock car 
resulted from a desire on the part of shippers ana handlers of live 
stock to eliminate the yardage expense and to reduce the shrinkage of 
live stock in transit to a minimum by the more humane treatment of 
cattle. 

But perhaps a still stronger influence with the railroads was the 
question of limiting their liability, being unwilling to assume aay 
greater risks than were involved in the transportation of the ordinary 
staple commodities. Thej' compelled the owners of the products to 
assume the risk of loss and damage to these commodHies while in 
transit in these special cars, and here, again, through the free opera- 
tion of the laws of trade, independent companies oflfered to furnish this 
added protection to the smaller shippers for an additional charge. 

I dwell upon this matter in its historical aspect largely because the 
contention nas been very stronglv made that originally the railways 
made a charge in addition to the freight fate for the tmnsportation of 
these special cars; that the departure was in the nature or granting a 
concession amounting to a rebate to the industries that have provided 
themselves with these special cars. I maintain that this charge was 
originally made because of the determination of the railway managers 
in the early period of railroading to confine the transportation of com- 
modities in their own vehicles, and was really intended as a penalty or 
fine upon a person presuming to furnish his own cars. Nothing is 
clearer than that the best results could be obtained by the shippers 
and railroads working in harmony to provide the most eflScient car 
that would transport commodities at a minimum expense, damage, 
shrinkage, and loss; and that it was a similar improvement in trans- 
portation matters as that adopted by the railways when they agreed to 
interchange cars between themselves, and the operating company to 
compensate the owning company by allowing what they believed to be 
a fair return for the capital invested. 

This specialization in the carrying trade, as well as many others that 
might be cited, such as the establishment of what is known as the Coop- 
erative Fast Freight Line, providing for the through transportation of 
commodities between great distances over a number of connecting rail- 
roads under a joint traffic agreement, the establishment of special com- 
panies for handling express matter, and so forth, and which 1 do not think 
it necessary for our purpose to go into; this specialization, I say, was a 
mere application of the principle of the division of labor to the carry- 
ing tradfe of the country; and it is as firmly rooted in our commerce 
to-day as is the production of commodities requiring special cars for 
their transportation. 

I would like here to illustrate that a little bit, but perhaps I had 
better go right ahead with what I have to say, and then the illustra- 
tions can come out in answer to questions that you gentlemen may 
ask me. 

That these arragements would have a strong influence upon rates, 
discernible to the far-seeing railway managers, was perhaps another 
reason why the extension of private cars should have been originally 
strongly opposed. For it will be readily seen that the private car 
was an added strength to the so-called weaker lines, enabling them to 
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secure a large traffic far in advance of their financial ability to provide 
an ample equipment. In other words, it made the traffic more com- 
petitive between carriers; and of course the converse of the proposition 
must also be true, that according as cars can be confined to a few hands, 
the greater will be the monopoly of the carrying trade. There is, 
however, no monopoly in the car; that rests in the railroad which 
is responsible for its proper use. 

1 know of no section of the country and of no railroad whose traffic 
does not vary sufficiently to call into service for brief periods addi- 
tional equipment which it would not pay individual roads to provide 
and keep idle the larger part of every year and in some years have no 
use for vi^hatever. Owing to the extreme variation in traffic conditions, 
the widest possible latitude should be permitted railroads for inter- 
changing and obtaining cars, and any legislation restricting the power 
of the railroads in this respect will undoubtedly result in great hard- 
ship to the shipping public as well as have a disastrous eflPect upon 
prices and industry. 

In this connection I would cite the live-stock traffic that is shipped 
into large central markets like Chicago, and so forth, from a vast and 
extensive territory without an}^ means for controlling the volume of 
the movement. Here the need of a very elastic arrangement for obtain- 
ing cars is essential. The supply of cars at such markets is of far more 
importance than may appear to the casual observer. In my opinion, 
without the assurance of an ample car supply at these large central 
markets to protect the shipments of exporters and the smaller shippers 
who do not own cars, the markets would be very nmch narrowed and 
the purchase of cattle would be more nearly confined to industries 
having slaughtering facilities at these points. Is not that plain? 

Mr. Stevens. Do you mean to say that unless this special service 
was rendered, the small 

Mr. Reichmann. Yes, sir. I am going to enlarge on it to show you 
that private-car lines with their large equipment of special stock cars 
operating in interchange upon practically all of the railways in the 
Lnited States on a regular mileage basis have a large number of cars 
<5onstantly arriving at these large central markets, so that when there 
is an increased demand for outward-bound shipments from these 
markets the cars can be easily applied where most needed. The yard- 
age expense and loss by shrinkage is so great when cattle are held 
over that shippers do not generally enter the markets until they are 
assured of a supply of cars to move them promptly. 

This arrangement works automatical 1}^ and gives good satisfaction. 
It is generally conceded by the railroads that they need the private 
stock cars for the proper handling of the live-stock traffic. In this 
connection, I desire to refer to abuses complained of by the Interstate 
Commerce Commission in its Seventeenth Annual Report for 1903. 
The report reads, at page 24: 

The average mileage of through stock trains upon the principal carrying Hues to 
the East exceeds, it is said, 100 miles per car per day, yielding to the owner of such 
-cars a return of over 60 cents per car per day. This return is three times that allowed 
for the exchange of railroad cars, most of which cost more than the average value of 
private stock cars. As much as 85 cents per day, it is asserted, has been received for 
several consecutive months within the past year by the owners of private stock cars 
employed in through runs as above stated. To insure the use of these stock cars by 
leading shippers, who are often prominent packers, it is charged to have been the 
practice of the concerns owning such cars to divide with the shippers the mileage 
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received from the railroad companies, a practice which operated to the same effect a» 
the payment of rebates to such shippers, thus placing their smaller competitors at anr 
unfair disadvantage. Such unjust discriminations would not be possible if the car 
owners were restricted to an allowance which would give them only a fair return 
upon their investment. 

Now, since we are practically^ the largest private stock-car lines, hav- 
ing probably the best arrangements for handling and interchanging^ 
our cars, making it possible to release them where, in our judgment, it 
would improve the transportation in other directions, and we have g'ot 
perhaps 60 per cent — 1 will go further than that, possibly 75 percent — 
of the live-stock traffic from Chicago markets into Eastern States points,, 
largely Atlantic seaboard points, and a large part of which of course, 
is for export, it seems to me, Mr. Chairman, that any public body 
should not attack a corporation of a State, even though its jurisdictioiv 
were positively established, without having the facts to warrant it. 
The statement of the Commission is taken almost bodil}^ from reports 
made by Mr. J. W. Midgley, a so-called expert, who testified at the 
October hearing in Chicago that his entire experience had been in traflSc 
matters, and that he had liad very little experience as a car man when 
be took hold of the car proposition — 1 mean the railroad-car proposi- 
tion very largely — at the request of certain railroad men two or three 
years ago. 

I want to say that this statement of the Commission is a purely 
imaginary statement that has no doubt been imposed upon the honor- 
able Commission and which I desire to disprove by submitting a certi- 
fied statement of the number of cars and tne average earnings per car 
of the Street's Western Stable Car Line in the eastern territory and 
for the period referred to. The Commission or their informant failed 
absolutely to recognize the fact, which should have been familiar to 
anyone undertaking to inform the Commission upon. the subject, that 
the cars of private companies, so far as the live-stock traffic is con- 
cerned, are resorted to very largely when there is serious congestion 
of traffic on the roads in the eastern territory, due to various causes, 
among which the most striking are snow blockades or severe winter 
weather, when empty cars can not be returned promptly and the pri- 
vate companies are compelled to send a very much larger number of 
cars into the territory than would be needed if cars were moved freely. 
The return movement of these cars is always very slow. 

Mr. Stevens. You get paid for both ways, do you not? 

Mr. Keichmann. Yes, sir. We have absolutely nothing to do with 
the traffic. We hire the cars, and they pay us mileage on each car. 

Mr. Stevens. It does not make any difference to you how slow they 
are in returning them, then? 

Mr. Retchmann. Yes, sir; certainly. We are paid on mileage, and 
we are just the same as anybody else traveling on mileage. If he 
could travel all the time his earnings would of course be reduced by 
delay. 

Mr. Adamson. You have nothing to do with the transportation of 
the car either way ? 

Mr. Reichmann. No, sir. 

Mr. Adamson. Or the freight? 

Mr. Reichmann. I will come to that in a moment. I desire to sub- 
rait to the committee a statement of the average number of Street's 
Western Stable Car Line cars, Hicks stock cars, and Cauda Cattle 
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Company cars upon the railroads engaged in interstate traffic from 
Western States points to Eastern and Atlantic States points, covering 
all cars engaged in said long-haul traffic, the total gross earnings of 
these cars, as reported by the railroads operating the same, and the 
average earnings per car per month. This statement is signed and 
sworn to by Joseph J. Schneider, the accountant of Street's VVestern 
Stable Car Line. 

The table referred to by Mr. Reichmann is here inserted in the 
record as follows: 

Statement of the average number of Streets Western Stable Car Line cars, Hicks Stock cars, 
and Canda Cattle Company cars upon the railroads engaged in interstate traffic from 
Western States points to Eastern and Atlantic States points, covering all cars engaged in 
said Jong-haul traffic, the total gross earnings of these cars as reported by the railroads 
operaiing the same, and the average earnings per car per month. 



Month. 



March 
April . 



1902. 



l£ 



/ay 

June 

July 

August 

September . 
October 



earnings. , ^jcars. 



«10, 
6, 
7, 
7. 
6, 
7, 
7, 
10, 

November I 10, 

December \ 14, 



January . . . 
February . . 

March 

April 

May 

June 

July 

August 

September. 

October 

November . 
December . 



1908. 



January . 
February 
March . . . 

April 

May 

June 

July 



1904. 



17, 
19, 
19, 
13, 
10, 
11, 
8, 
10, 
10, 
12, 
13, 
13, 



488.17 
464.58 
265.04 
975.69 
939.14 
674.65 
366.05 
263.10 
859.31 
547.13 



920.39 
861.07 
960.62 
484.27 
582.02 
096.83 
800.08 
880.68 
218.06 
379.07 
010.33 
990.35 



20,737.49 
22,647.62 
24,630.04 
20,478.04 
15,962.75 
11,809.04 
11,771.34 



1,301 
997 
784 
773 
764 
751 
853 
883 
1,187 
1,492 



1,901 
2,255 
2,132 
1,647 
1,352 
1,187 
1,264 
1,247 
1,325 
1,314 
1,347 
1,539 



2,042 

2,628 
2,586 
2,101 
1,751 
1,485 
1,265 



Average 
earnings 
per car. 



$8.06 
6.50 
9.27 

10.32 
9.06 

10.32 
8.64 

11.62 
9.14 
9.76 



9.42 
8.80 
9.3^ 
8.19 

8.oa 

9.35 
6.97 
8.75 
7.71 
9.42 
9.6a 
9.09 



10,16 

8.62 
9.52 
9.75 
9.11 
7.95 
9.31 



State of Illinois, County of Cook, ss: 

Joseph J. Schneider, being first duly sworn, upon his oath deposes and says that he 
is the accountant in charge of the car records of Street's Western Stable Car Line, and 
has served in that capacity for more than two years continuously last past; that he has 
compiled the above statement, and that the same is true and correct in every par- 
ticular. 

Joseph J. Schneider. 

Subscribed and sworn to before me by said Joseph J. Schneider, this 18th day of 
January, A. D. 1905. 

Kate L. Blade, Notary. 

Mr. Reichmann. This statement as you see commenced with March^ 
1902, and it ends in July, 1904. That was as late a date as our records 
were complete enough to give us the information, and besides, it cov- 
ers fully the period which the Interstate Commerce Commission refer 
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to in their report. 1 will start with March, 1902, when we had 1,301 
cars in the eastern territory, and the average earnings per car were 
$8.06. There are also shown here the actual amounts paid, and I will 
say that it appears that for any one month of our total earnings in the 
eastern territory the maximum is in March, 1904, when it was 
$24,630.04 on 2,586 cars. When I speak of cars in this table that 
means cars that have been on the road a whole month. This statement 
is based on 30 car da3's. That is a little technical, perhaps, but I think 
it is generally understood what that means. 

In January, 1904, the number of cars was 2,042 and the averag-e 
earnings were $10.16. Then we jumped the next month to 2,628 cars, 
and our average earnings were only $8.62. We put in nearly 600 
cars there in that montn. We may within a week have to put in a 
thousand additional cars at times. 

(Mr. Keichmann here read aloud the entire table above referred to.) 

Does uot that prove that this arrangement works perfectly auto- 
matically? We take them out and put them in as is necessary, and 
our earnings stay about the same, and the railroads handle the cars in 
about the same wa3\ How does that compare with the testimony of 
the gentlemen who testified before the Senate committee, I think, the 
other dav, that the earnings on these cars were as high as $12 a da3'^? 
This table is certified to and sworn to before a notary. 

Mr. Adamson. I looked at the figures as you gave those details, and 
I would like to know whether it is true that you do not average 
over $12 a day. 

Mr. Reichmann. 1 will answer that our earnings on the cars in 
other territories are considerably below the earnings in the eastern 
territory. I will admit that those are the best earnings which we have. 

Mr. Adamson. That is, in the Atlantic division? 

Mr. Reichmann. Yes; between Chicago and the Atlantic seaboard. 
It is the best and quickest route that we have, and it is where the cars 
come right back to our center, and we can shift them to other places. 
Do you see what that means? It is a well-recognized principle of car 
distribution that no railroad manager would diminish the equipment 
on his own line to the extent of threatening his own local service. Take 
a great railroad like the Pennsylvania Railroad. They have not got 
to serve the shippers at Chicago only. Think of the vast territory 
that they must serve. 

I desire to correct the report in still another respect. It is not true, 
as stated by the Commission, that the cars of trie private stock-car 
companies are largely used by the prominent packers. It is safe to 
say that not 5 per cent of such cars are used by the packers. Th^y 
are used for shipments purchased in competition with the packers. 

Mr. Mann. These packers do not ship live stock, do they? 

Mr. Reichmann. They do; yes, sir. They do ship some live stock 
when they bu}^ more than their plant will handle, and there is, of 
course, a certain amount of fresh meat that is consumed, as you know. 
Some people do not like cold-storage meat, and they do ship more or 
less live stock. They to-day ship hogs — largelv, however, to Boston 
and New England./ That is a matter that I would rather the people in 
that line of business would handle before the committee, because they 
will do so more correctly, no doubt, than if I should be permitted to 
draw on my imagination and talk to you about the packers' business. 
I want to talk about the things that I have the facts on. 
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Mr. Mann. Do the packers ship the bulk of the live stock froDfi 
Chicago east in your cars? 

Mr. Eeichmann. I have stated that they do not ship 5 per cent of 
it in our cars. Some of the packers — for instance, tne Swift Com- 

?any — have their own live-stock cars, and especially the hoff cars, 
hey have a good many of them. They would go to a railroad agent 
and order a car the same as any other shipper, and the railroad com- 

Sany might furnish them our car or one of their own cars. It would 
epend entirely upon what^they had available. Does that answer your 
question ? 
Mr. Mann. Yes, sir. 

Mr. Eeichmann. I desire to correct the report of the Interstate 
Commerce Commission in still another respect. It is not true as 
stated by the Commission that, as a rule, the common stock cars built 
by railroads cost more than the special stack cars of the private stock 
car companies. The latter cost more and are preferred by shippers 
because cattle are better housed in them and the shrinkage and loss is 
less than in a common car, where cattle can not be fed, watered, and 
cared for as they can be in the special stock cars. It also costs much 
more to maintain these special cars with feeding and watering devices 
than it does a common stock car. When I speak of shippers pre- 
ferring them, I mean in long-haul traffic. We all know, when we 
want to travel long distances, that the Pullman car is a good thing. 
The charges for our cars are confined, however, absolutely" to the 
rental paid us by the railroads, and we get nothing whatever from the 
shippers. In this connection permit me to refer to the cost of repair- 
ing freight cars as reported by some railroads for the year 1904, viz: 

Per car per year. 

Atchison, Topeka and Santa Fe Railroad $93 

Union Pacific Railway Company 70 

St. J^uis and Southwestern Railway : 42 

Buffalo and Susquehanna Railroad 45 

Allowing ^or the extreme variations due to different methods of 
bookkeeping, Mr. J. W. Midgley, in his ^'Car Service Reform. 1902," 
establishes $45 per car per year as the cost of repairs to f reignt cars, 
based on the reports of ov-er thirty railroad companies. The Master Car 
Builders' Association have established the fact that the depreciation is 
6 per cent per annum. Figuring now 5 per cent as the returns pn our 
cars, costing about $700 each, the account would stand as follows: 
Repairs for one year, one car, $45; depreciation, one year, at 6 per cent, 
$42; returns on investment per year 5 per cent, fe5; making a total 
sum of $122 per car per year that we must earn to realize 5 per cent 
on our investment; and we have not been able to do it. The special 
stock cars cost somewhat more to maintain, on account of the feeding 
and watering devices, than this figure. 

Our capitalization is as follows: 

Common stock outstanding $3, 834, 700 

Preferred stock outstanding 776, 900 

First-mortgage bonds, January 1, 1905 164,000 

Car leaae warrants, January 1, 1905 1, 759, 147 

Total 6,534,747 

Our preferred stock has paid 7 per cent, and our common stock- 
holders have during intervals of several years received no dividend; 
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but for past few years they have received 2 per cent per annum. Our 
stock is owned by the public generally, and we have between eight and 
nine thousand cars. 

I wanted to make that statement so as to connect the two. 

Mr. Mann. Your stock is listed on the stock exchange? 

Mr. Reichmanx. Yes, sir; it is. 

Mr. Mann. In Chicago? 

Mr. Reichmann. Yes. 

Mr. Mann. What is it quoted at? 

Mr. Reichmann. We pay 2 per cent on our common stock and have 
done so for several years. Some people have pretty good confidence 
in the present management of the company, and they have been pay- 
ing as nigh as $28 and $29 for small lots, bought in a small way, or 
even as high as $30 and $31 for the common stock. 

Mr. Mann. That is $100 shares? 

Mr. Reichmann. One hundred dollar shares; yes, sir. Our pre- 
ferred stock is selling at about par. I might explain further that an 
important move of our company in April, 1902, was to take over the 
Hicks and Cauda cars, that I referred to in the statement of earnings, 
from the bondholders, who were left with that property on their 
hands. 

Mr. Mann. You control the Hicks car line now, do you? 

Mr. Reichmann. Yes, sir. We issued these warrants in payment of 
these cars, which are shown at about $2,000,000 in the statement. 

Mr. Adamson. How about those who manage the companies? 

Mr. Reichmann. They have to pay me enough to live, Judge. 

Mr. Adamson. You seem in pretty good condition. 

Mr. Reichmann. I am in as hard a fix as I was before Judge Hawes 
in Chicago — you know him, Mr. Mann — once when 1 asked him for a 
long extension of time from jury service the judge said: "Why, Mr. 
Riechmann, you might be dead before that time." I said, ^'Oh, there 
is not the slightest danger, your honor." He took a look at me, and 
had a good laugh. 

I desire to apply the above statement more particularly to the busi- 
ness of the company with which 1 am connected, but which I am 
thoroughly satisfied is a fair statement of the average conditions pre- 
vailing with all of the private stock car lines. In speaking also more 
particularly for the Street's Western Stable Car Line, 1 wish to 
emphasize the fact that our company is chartered under the laws of 
the State of Illinois for the purpose of building for sale and hire these 
special stock cars. Our cars are turned over direct to the railroads, 
are operated by the latter and we collect no revenue from the shipper, 
nor do we make any addition to the rental we receive from the rail- 
roads. We control no traffic, provide no loading for the cars, nor do 
we route them. Our relation to the railroads is that of an equipment 
or car-leasing company. 

Mr. Stevens. You do not provide for the feeding of the cattle 
an V where? 

Mr. Reichmann. May I just finish here with this statement, and 
then I will answer that? 

Mr. Stevens. I beg your pardon. 

Mr. Reichmann. Railroads sometimes pay or guarantee us a mini- 
mum car rental per month when traffic conditions on certain lines will 
not warrant us in turning cars over'to them on regular mileage. 
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Now, in regard to the feeding and watering of cattle, I am glad that 
jou asked that question, because 1 think it has great bearing on this 
icing charge. I have begged of several of the committees not to pass 
any new regulations that would compel us to ice our stock oars, because 
I dfid not want any such trouble. I do not want the house pulled down 
on our heads like that. Shippers, so far as the feeding and watering 
is concerned, recognize that that is not a facility of transportation. 
They have always recognized that. The same principle exactly is 
involved in the icing proposition; they buy their hay and make arrange- 
ments for their water, if they want any. The IJnion Stock Yards 
Company at Chicago, or other stock yards, sell to their shippers at 
different points hay just as they sell to their men in charge of the cat- 
tle lunches, or anything else. 

Mr. Mann. Is it not the duty of a railroad company to provide a 
stock yard wherein the cattle can be fed and watered? 

Mr. Reichmann. The only thing 1 know about that is that you have 
a Federal statue, I believe, which requires stock to be unloaded in 
transit every twenty-eight hours, except when in cars with hayracks 
and water troughs. 
Mr. Mann. Yes. 

Mr. Adamson. Am I to understand from that statement that you 
mean to say that you do feed the cattle and water them in transit? 

Mr. Reichmann. 1 mean to say that we do not. The shipper buys 
his hay as his men who are with the cattle in the same train buy their 
lunches. 
Mr. Adamson. They do not buy them from you? 
Mr. Reichmann. They buy them from anybody. 
Mr. Adamson. I want to know whether you are engaged in selling it? 
Mr. Mann. Do you sell any ? 

Mr. Reichmann. Yes, sir; we do, in Chicago, at our car shops. That 
comes about in this way: We do not make a business of it, and would 
rather not do it. We do not make anything on it. Take the initial 
trip of the cars out of our yards. Of course we have a certain num- 
ber of cars coming in for light and heavy repairs and for rebuilding, 
but our average car capacity per day, of new and repaired cjars turned 
out, is about 50 cars per day. Now, as the cars leave our own yards, 
the shipper may want them hayed and bedded before sending them for 
loading to the stock yards. In that case we put the hay and bedding 
in the cars. We keep shavings and sand and hay for that purpose, 
and we make the regular charge against the railroad, who put the 
charge in the waybill against the traffic. 
Mr. Adamson. That is for the bedding of the animals ? 
Mr. Reichmann. Bedding and haying, and so on. 
Mr. Adamson. Does that include the feeding? 
Mr. Reichmann. The hay for the feeding. 
Mr. Adamson. The haying for the feeding? 
Mr. Reichmann. Yes; the hay that they eat. 

Mr. Adamson. Do you furnish anything else that they eat besides 
hay? 

Mr. Reichmann. Not unless we get some new statute compelling 
us to do something. We have to disinfect the cars pretty thoroughly, 
and we have to do a good deal, so that our returns are being curS^iled 
<ion8iderably. 
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Mr. Adamson. Whether the necessity is derived from statute, or 
custom, or otherwise, I want to know just what you do in transit with 
these cars as to caring for, feeding, or watering the cattle? 

Mr. Reichmann. f think I see what the judge is getting at, and I 
want to clear his mind, if I can, before leaving this. The Pennsyl- 
vania Railroad may order from us 10 cars for a shipment of cattle to 
Philadelphia, we will say, for export. That is their purpose. 

Mr. Adamson. I do not care what form you put it in. 

Mr. Reichmann. We will say that is their purpose. We know 
nothing about that, only they order the cars from us. They order 
the cars from us hayed and bedded, and we put the hay and the bed- 
ding in the cars and turn them over to the Pennsylvania Railroad, and 
we charge the Pennsylvania Railroad for that service. 

Mr. Adamson. Knowing that they charge their patron for it? 

Mr. Reichmann. We do not care anything about that. We never 
see the bills and have nothing to do with the traffic, and we do not see 
the shipper, and do not know him, but we know the railroad. 

Mr. Mann. Do you water the cattle and give them hay in transit ? 

Mr. Reichmann^ No, sir. 

Mr. Mann. Then that is not in transit? 

Mr. Reichmann. That is admitted, is it? 

Mr. Mann. Yes, sir. 

Mr. Reichmann. Then if that is admitted I will answer that we do 
not feed and hav in transit. 

Mr. Ryan. The shipper sends his men along to feed and water the 
cattle wherever they think it is necessary to do it? 

Mr. Reichmann. Yes, sir. What I want to make clear is that they 
recognize that the care of stock is something in addition to the trans- 
portation. It has been recognized by the shippers of cattle as an addi- 
tional facility or function, or whatever you have a mind to call it. I 
am not a lawyer, but 1 am trying simply to make a clear statement. 

Mr. Adamson. You are a pretty good witness. 

Mr. Reichmann. A pretty clear statement is what I am trying to 
make. I have told you that the cars that leave our yards are some- 
times hayed and bedded, and they are not hayed and bedded by us 
after they leave the yard. 

Mr. Ryan. By you? 

Mr. Reichmann. By us. 1 do not know that they are anywhere, so 
far as that is concerned. Of course the cattle eat this hay. 

Mr. Mann. Coming into Chicago the cattle sometimes are fed? 

Mr. Reichmann. That is a western railroad proposition altogether; 
but, as I say, you know what terrible trouble they have had about this 
stock question— about sending men in transit with the stock. The 
railroads, I think, even insisted that their liability did not compel them 
to pass a man in charge with the stock. I want to make that clear to 
the committee — that as a practical transportation question the rail- 
roads have taken one position, and now certain shippers are taking 
another. 

Mr. Adamson. Now, you are competent to make nice arguments 
and statements, and I want you to come right back and answer my ques- 
tion and one or two others. I just want to know, without any regard 
to your statutes or your contracts or your •customs or anything else, 
what it is that you usually do. In coming east you say that you place 
in the car, not outside of Chicago, the hay and bedding for the entire 
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trip, as you estimate it. Is that right? You intend it to be enough 
for the entire trip? 

Mr. Reichmann. I will have to ans^r that question, no. And yet 
that would hardly be a fair answer. 

Mr. Adamson. I would just like to know, when you undertake to 
put hay and bedding in the car 

Mr. Reichmann. When you tie me down to a strict answer, 1 would 
say, no. 

Mr. Adamson. When you undertake to hay and bed a car, to what 
extent do you do it? 

Mr. Reichmann. To the extent that we are asked to do so by the 
railroad. 

Mr. Adamson. I want to know to what extent that is. 

Mr. Reichmann. You must ask that of the railroads or the shippers. 

Mr. Adamson. I am asking you. They might be as cautious as you 
are. 

Mr. Reichmann. I am not cautious. I am simply anxious not to be 
misunderstood. ^ 

Mr. Adamson. When you undertake to prepare a car at Chicago, 
which you say you do exclusively in Chicago, with hay and bedding, 
I suppose it is the common intent on the part of the railroad which 
orders it that you should supply suflBcient for the entire jourae^' in the 
car; is not that true? 

Mr. Reichmann. I am just trying to think of something that will 
answer you clearly. So far as we are concerned, we have not any 
intention about it. 

Mr. Adamson. If you charge for it, you ought to intend to give 
them that which they pay for. 

Mr. Reichmann. We charge for it. They order it of us, just as 
vou would step into a store and order a suit of clothes or a desk or a 
lunch or anything else. 

Mr. Adamson. You would understand if I got a suit of clothes I 
would want it big enough for me, would you not? 

Mr. Reichmann. All right; but as to whether the clothes would be 
big enough, or whether they would fit you, I would have to measure 
you. 

Mr. Adamson. You mean to say that the railroad company in order- 
ing a car hayed and bedded does not give you any idea 

Mr. Reichmann. I say this, that what they want they tell us abso- 
lutely and specifically. 

Mr. Adamson. That is, you intend to do that thing? 

Mr. Reichmann. But I am not going to commit myself as to what 
their purpose is in ordering that hay and bedding. 

Mr. Adamson. Do they say that they want a car hayed and bedded 
to go to New York, or what do they say ? 

Mr. Reichmann. They carry out the instructions of the shipper. 
, Mr. Adamson. When they order a car from you hayed and bedded, 
m what shape do they put that instruction to you? 

Mr. Reichmann. They say "' We want 10 stock cars, and want thefn 
bedded." That might be one order. 

Mr. Adamson. Now, when they want them hayed, what will they 
say? 

Mr. Reichmann. " We want 10 stock cars, and we want them hayed 
and bedded." 
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Mr. Adamson. Do they not tell you for what purpose or how far 
they want them hayed? Do you put as much in one car as in another? 

Mr. Reichmann. I may be 9t> fault in this, that I do not convey the 
idea clearly enough, but when the car is hayed it is usually with a cer- 
tain quantity; the usual number of bales of hay. 

Mr. Adamson. Regardless of the distance it is to go? 

Mr. Reichmann. Yes, sir. 

Mr. Adamson. How many bales of hay? 

Mr. Reichmann. I could not answer that specifically. Of course 
our racks I should not think would hold over 4 or 5 bales of hay. 1 
know that at the Niagara frontier there has been quite a little difficulty 
at times because the cattle would have destroyed or used up the hay 
that was in the cars. 1 think it is true largely of cattle passing through 
Canada, so that I assume it is their restrictions that make the trouble. 
They have ordered these men to buy extra hay. 

Mr. Adamson. Then this is not enough hay to go through on a long 
journey ? 

Mr. Reichmann. I think the shipper's object is to hay the car for a 
long journey. 1 might explain further that there are a great many 
cars that are not hayed and bedded at Chicago. 

Mr. Adamson. I Know; but I am talking about those that you hay 
and bed. Do you mean to go on record as saying that your company 
gets an order and fills it to hay and bed and you fill the order witaout 
any reference to how far the car is going or what State it is going to ? 

Mr. Reichmann. That is true. We supply a uniform amount to 
each car. The Union Stock Yards' charge is $3 for that same service, 
and we all charge alike. That has been the uniform charge for twenty- 
five years, I think. 

Mr. Adamson. And they all pursue that practice and supply hay 
and bedding without any knowledge of where they are to go or how 
far the cars are to go? 

Mr. Reichmann. Except such knowledge as the shipper may impart. 

Mr. Adamson. Do you get the knowledge? 

Mr. Reichmann. I^o, sir; we do not. 

Mr. Adamson. Do you do it without any knowledge on your part 
as to how far the car is desired to go, or where it is intended to go ? 

Mr. Reichmann. Yes, sir. 

Mr. Adamson. And you put a uniform quantity of hay and bedding 
in there, regardless of the distance or route ? 

Mr. Reichmann. Yes, sir. 

Mr. Adamson. Or the number of cattle to be put in there? 

Mr. Reichmann. Yes, sir. We do not know that it is going to be 
used for cattle, even. Our assumption is that it is to be used for cat- 
tle, but they could use a car for something else. 

Mr. Ryan. As a matter of fact, your responsibility ceases when you 
turn the cars over? 

Mr. Reichmann. Yes, sir. We are car building, and we turn the 
cars over to the railroads. When they ask for special service, such 
as this haying, and we can furnish it, we do it; but we carry out their 
orders absolutely. 

Mr. Adamson. I am trying to find out whether there is anything 
you do and agree to do, or any responsibility that you assume as to 
that car or its contents anywhere in transit through the different 
States. 
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Mr. Rbichmann. ('an I proceed with my statement, and 1 will 
answer that, I think, absolutel}' ? 
Mr. Adamson. 1 would like to get it answered directly. You are a 

frood hand to make arguments, but when I ask you a question 1 would 
ike to get an answer to it. 

Mr. Keichmann. I think I have already covered it. 

Mr. Adamson. If you are not a lawyer, you missed your calling. 
You ought to have been. 

Mr. Reichmann. Thank you; thank you very much, Judge. I will 
get even with you for that. 

Mr. Adamson. I do not know; if j^ou can think of anything worse 
to say to me. 

Mr. Reichmann. I am speaking more particularly for the Street 
Western Car Lines, and l wish to en^phasize that our company is 
chartered under the laws of the State of Illinois for the purpose of 
building for sale and hire these special stock cars. Our cars are turned 
over direct to the railroads, are operated by the latter, and we collect 
no revenue from the shipper, nor do we make any charge to the ship- 
per for the use of the car or for any service in addition to the rentkl 
we receive from the railroads. I do not see how I could answer it any 
nearer than that. We control no traffic, provide no loading for the 
cars, nor do we route them. Our relation to the railroads is that of an 
equipment or car- leasing company. Railroads sometimes pay or guar- 
antee us a minimum car rental per month when traffic conaitions on 
certain lines will not warrant us in turning cars over to them on 
regular mileage. 

Mr. Adamson. You made that part of your statement before. And 
I thought that was such a pretty place, if you had just said that ^ou 
neither fed or watered those cattle nor provided them with anything 
or accepted any responsibility for them en route. I heard you when 
you made that part of your statement a moment ago, but I did not 
hear you say what that was such a pretty place for you to have said. 

Mr. Reichmann. If I am not clear, I mean to be. In some cases, 
also, shippers requiring cars for special purposes will obtain them 
from us on a fixed or guaranteed rental, but this is a comparatively 
small part of our business. In addition to the conditions which I have 
recited, existing in the large central markets, cattle must frequently 
•be moved from certain sections of the countr^ on very short notice 
under conditions that can not be foreseen and provided for in advance. 
Then, too, there are certain movements of such short duration that it 
does not pay the railroads to supply their own cars. Hence the neces- 
sity for maintaining a large free equipment upon which the various 
railroads can di*aw just according to their needs. As already stated, 
if each railroad provided stock cars for its maximum requirements, a 
large part of them would be idle most of the time, which would add 
very materially to the total transportation expense. 

During very extended periods, also, when general business is good, 
railroads place a good many of their common stock cars into dead- 
freight loading, such as lumber, coal, coke, brick, ties, and construc- 
tion materials, and call on us for cars to protect their live stock. Take 
so large and well equipped a system as the Santa Fe, for instance, 
they frequently call on us for from 500 to 1,500 cars during such 
periods. That is the result, not of a condition in live-stock traffic, but 
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is due to the fact that their dead-freight loading is so heavy that they 
have got to put their own stock cars into dead freight more exten- 
sively. Last fall when the corn movement was at its height they 
slatted a lot of their stock cars and put them in this traffic, while vre 
furnished them with what additional cars they required for their stock 
movement. In this way the railroads all over tlie country recognize 
that we are a great help to them. 

As conditions var}' so extensively in different sections of the coun- 
try we could not conduct our business on a fixed rate, and this is a 
matter on which we must have considerable latitude. The necessity 
for maintaining a large stock-car equipment on which the railroads can 
draw is, I think, emphasized by the fact that the stock raisers of Texas 
were instrumental in having a law placed upon the statute books of 
that State providing penalties against the railroads for failure to sup- 
ply a stock car within a certain time after the shipper filed a requisi- 
tion with their agent. Railroad officials in charge of distribution of 
equipment in this section have stated to the Interstate Commerce Com- 
mission at their various hearings on matters pertaining to the live- 
stock traffic that they would pot be able to get along without the 
private stock-car lines. 

And in justice to the Interstate Commerce Commission I wish to say 
that in some of their subsequent reports — and I regret I can not state 
the authority — they said, in sizing up all thev say about the private 
stock-car evils, giving you the substance, and not quoting verbatim: 
"If, as seems to be true, these special cars take care of certain unusual 
conditions, the private-car evil may not be so much of an evil after all." 

Mr. Adamson. I do not want to interrupt you or disturb your course, 
but I think you want to effect the most good 3^ou can in your hearing, 
and you will pardon me if I say that so far as I am concerned I fully 
recognize that there is great good in these cars and ^reat use for them, 
and I do not know that you have ever done a thing m the world that I 
would blame you for and would not do myself, but there are two points 
that I have been trying to drive at. The first is, do not your private 
contracts perpetuate the same condition that you say enforces their use; 
and in the second place, the questions that I have been asking have been 
directed to finding out whether you do anything which would give 
us the power and jurisdiction as Congressmen to regulate you under 
the provision of the Constitution to regulate commerce between the * 
States, and therefore I have been asking you what you aimed to do and 
did in connection with the property in tmnsit between the States. I 
have not asked 3'ou about those exclusive contracts, but I would like 
to hear you talk about them before you quit. But I would like to ask 
you whether or not the necessity which you say exists for these private 
cars tends to prevent any competition ever arising to destroy that 
condition ? 

Mr. Reichmann. As to the basis of compensation, the private stock 
car lines receive for the use of their cars in general traffic the estab- 
lished rate of mileage which was in effect for the interchange of similar 
equipment between railroads prior to the establishment of a per diem 
rate and penalty as a basis for settling car balances between railroads 
a few years ago. This system of per diem and penalty was resorted to 
by the railroads not with a view of fixing a more just or equable rate 
of compensation to railroad-car owners but for the sole purpose of 
securing a more prompt return of the railroad car to its owner, as a 
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per diem rate acts in the nature of a penalty upon the operating com- 
pan\^ for holding the car out of use when away from home. It is a 
purely reciprocal arrangement between the railroads and can be safely 
used as a basis for adjusting balances, for the reason that a railroad 
owning 10,00() cars, requiring that number for its normal traffic, when 
it has 8,000 of its own cars away from home, will at the same time 
have 3,000 foreign cars on its line, which results in a perfect adjust- 
ment of its car balances. To establish by legislation the same basis of 
settlement for private cars as is at present in force for the settlement 
of railroad cars would absolutely destroy the business of the private 
stock car companies and would be an act of great injustice. 

And, gentleman, to explain that is the main object that I am here 
for. I do not know whether Congress has the authority to fix our 
rates, or what it has. Those are legal questions and I am not a lawyer. 
Sometimes I wish that had been one. Perhaps 1 could answer your 
questions better, Mr. Committeeman, if I had been one, but so far I 
have escaped it. 

Mr. Adamson. You can escape allowing anybody to handle you now ? 

Mr. Reichmann. Certainly such radical legislation should not be 
attempted until thoroughly reliable data are at hand to enable a com- 
petent tribunal to determine what is a fair and reasonable rate of com- 
pensation to car owners. As already stated, great latitude must be 
permitted railroads in securing equipment, and that this should be 
subject to reasonable control to prevent discrimination may perhaps 
be true. The question of the direction of this control is, however, not 
so easily determined. 

Mr. Chairman, I want to say this, that however my testimony here 
may impress any member of this committee, I come here with no other 
purpose — practically on the invitation of the President in his message — 
but to discuss with you these important questions, which I am quite 
sure you are trying to handle in the interests of the great American 
people. I want to be just as frank with you as I can be. The Ques- 
tion of this control, ho\^ever, is not so easilv determined. It will be, 
I think, conceded that if control is to extendi along the line of making 
car companies subject to the provisions of the interstate-commerce 
act, then this same control must be extended to other industries, or 
other facilities which may be provided by industries in the natural 
development of commerce. How far this would extend it is at present 
irapossible to realize. I am satisfied it would lead to great complica- 
tions, and at best be of doubtful value in the correction of abuse. 

In the case of the private cars, I desire to point out the fact that a 
private-car company does not operate its cars. The railroad common 
carrier is always the operating company, regardless of the owner of 
the car. The traffic is always under the control of the railroad regard- 
less of the car or its owner. Cars can only be used by a railroad com- 
pany having the power necessary for their transportation. 

Now, just to emphasize that, 1 would like to snow how clearly that 
is brought out in the Pere Marquette exclusive contract, I want to read 
a clause of that contract: 

1. That the car line agrees to furnish to the Pere Marquette at some point or points 
on the Pere Marquette lines, properly constructed fruit cars lettered "Fruit (.^rower's 
Express," *» Kansas City Fruit Express," or '* Continental Fruit Express," sufficient 
in number and furnished in such order as to carry with reasonable dispatch the fruit 
which the Pere Marquette shall be tendered by shippers during the life of this con- 
tract, etc. 

2- The Pere Marquette agrees and obligates itself to use the car line's equipment, et^. 
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I wanted to point out that that was a well-recognized principle of 
transportation. 

Private car companies or shippers do not use cars; it is the railway 
company that uses them for the transportation of commodities ten- 
dered them as common carriers. A car company, as such, can not 
make a contract with shippers for the ti'anspoilation of commodities, 
excepting as it may have a contract with the railroad for the transpor- 
tation of commodities loaded in its cars, when it seems to me its status 
must be defined as a part of the railroad; and to the extent that such 
car companies have performed an}'^ service connected with the trans- 
portation of property, it is only a reasonable conclusion that they were 
acting as agent or a part of the railway common carrier for whom 
they were performing the service. 

That may not be legal at all, but it looks to me like good, oi'dinary, 
common sense. 

Mr. Adamson. The agent who participates in anything is particeps 
criminis if there is taything wrong with it. 

Mr. Reichmann. I am thoroughl}^ convinced that all of the diflFerent 
features of the business of what might be termed adjuncts to the trans- 
portation business of the country can best be controlled through the 
railway common carrier filing with the Interstate Commerce Commis- 
sion or a similar body all contracts that it may have with such com- 
panies or semi-industrial railroad organizations. So far as the private 
car lines are concerned the railroads could, I think, without materially 
increasing their burdens, furnish statements showing the average 
number of cars of each company which they had on their line and the 
rentals paid such companies for the use of tne same for such period as 
might be deemed proper, as well as the rate of mileage paid. 

Sow, Mr. Chairman, if I have a little more time I would like . to 
go into some of the statements that were made here. I will not assume 
to read anything prepared. ' I will assume merely to cover some of the 
points. 

Mr. Stevens. Cover them as briefly as 3^ou can. We would like to 
have you finish this morning if possible. 

Mr. Reichmann. What 1 wanted to make plain is that the position 
has been taken here that the railroads should provide every facility; 
that they should be forced by legislation to. provide every facility. 
I wanted to point out, if I could, that through the natural operation 
of the laws of trade, the railroads have been graduall}^ but surely 
assuming certain added responsibilities. They nave undertaken, as 
was stated the other day, the refrigeration of certain conunodities. 
The OflScial Classification has for years provided a rate on certain 
products that included refrigeration. The western classification has 
not been quite as extensive in some respects, and it has been more so 
in others. I am not in sympathy, however, with this enforcement, 
and I believe it wholly impracticable to enforce by legislation that they 
must provide every facility asked for, no matter what the conditions 
may be. It may be perfectly practicable for railroad companies to 
undertake these special facilities in some territory, on certain kinds of 
traflic under certain circumstances, but it may be utterly impossible 
for them to do so under other circumstances. 

Some of the same gentlemen who have appeared here insisting so 
earnestly that the railroads be compelled to provide every facility 
according to their own ideas, made just the same loud protests that 
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they are making now when the western railroads provided, under the 
western classification, one rate on dairy products in less than car loads, 
and another rate in car loads — a lower i-ate — and asked the shipper to 
assume the_ icing expense. Why, I have personally handled any num- 
ber of claims from feoston with language in them that 1 dare say made 
the dome of the old Massachusetts statehouse rattle at the time the 
letters were written. There was such a determination upon this ques- 
tion that it would be necessary to have the actual documents to give 
you any conception of it. What are they trying to do here now? 
That is what they are protesting against now, so far as I am able to 
learn from evidence before the committee. 

Outside of the general charge that Armour & Co. are going to get 
a monopol}^ of the food products of this country' they are supported 
by nothing but a fear that they may some time be driven out of busi- 
ness, which shows a most wonderful lack of confidence in American 
institutions. I repeat that their protests are against the railroads being 
permitted to make the best arrangement which the commercial situa- 
tion warrants for the necessary protection and insurance of the highl}^ 
perishable commodities that can not be successfully handled by the 
ordinary means of transportation. They would have you believ^e that 
because the railroads have undertaken this protection in a small degree, 
that therefore there should be no limit to their undertakings in this 
direction. 

Because of their lack of knowledge of the railroad business, view- 
ing it as they must from their limited experience as shippers, 
bemg unable, however honest they may be, to make an accurate 
survey and place a tiTie value upon all of the elements of this prob- 
lem, they erroneously assume that they or rather the producers 
would escape the expense of this added service if in some waj' the 
private car line could be gotten out of the way. In this they would 
of course be greatly deceived, for, as you will realize, this expense 
must be paid by some one. 1 maintain that these charges that have 
been exacted since the Elkins law became effective can not be compared^ 
with the charges prior to that time, for the reason that concessions in 
icing charges were used as a basis for influencing shipments. This 
may not be known to members of the Commission Merchants' League, 
as usually the shippers made their own arrangements with the refrig- 
erator lines. These gentlemen make no distinction between different 
territories where wholly different conditions prevail. Take, for 
instance, Minnesota, especially in the vicinity of Duluth, the place of 
business of the gentleman who has enlightened you upon the question 
of I'efrigeration, where nature does the work for him a large part of 
the year, a community that produces no highly perishable products; 
in this territory it is quite possible for the railroads to undertake the 
task, because here nature has limited it to an infinitesimal portion. 

Here the wheat and staple products can be held and are held, await- 
ing sufficient equipment to move them without great loss or hardship. 

But, nevertheless, the railroads of Minnesota and the Northwest 
have had to frequently resort to the special stock cars, and notwith- 
standing the stability of that traffic in that section and the railroads 
being reasonably well supplied with cats they could not always move 
the cattle out promptly without help from the private stock car lines, 
s-nd these conditions have prevailed for a great many years. 
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I want briefly to call attention to another matter. Let me call yoar 
attention first to the fact that the milroads in such territory — that is, 
in the territory producing highly perishable commodities — do not 
always have the staple commodities to move over their rails^ as a guar- 
antee of revenue, that some of these northwestern and western roads 
have. They must rely upon these fruits, berries, and so forth for the 
revenue to maintain their railroads. They must not only provide the 
best possible facilities but they must do so at a minimum of expense, 
for, as is well known, there is greater uncertainty as to crops of this 
nature than as to wheat, corn, and cattle. 

Is it not natural then that such roads should make the necessary 
arrangement for cars with companies that can give shippers the added 
assurance of the safe transportation of their commodities^ 

When 1 was managing the refrigerator car lines operating over the 
Grank Trunk system, we tried to handle the peaches in connection 
with the dairy -traflBc service, but we could not do it satisfactorily; we 
could not spare cars from the dairy traffic. I think the Michigan 
Central was in the same predicament. Sometimes when the peach 
traffic looked most promising and we put our cars into Michigan for 
peaches we would try to obtain cars for the dairj^ traffic from the 
western roads originating it, but we found we could not hold the 
business that way and often lost both peaches and dairy freight. The 
scheme which has been proposed, for the originating line to obtain 
cars from connections that can share in the haul, has not only been 
tried, but has been in actual use all through my railroad experience. 
It works all right for commodities that can be held awaiting cars and 
where the destination of the traffic is known. But the highly perish- 
able freight and live stock can not be handled in that way. Cars 
must be at the originating points for prospective loading to any 
market<s, and for this purpose a car is needed that can travel over any 
connection. Take the grape business, for instance. The grapes are 
actually loaded in cars before they are sold or their destination is 
known. The same is true, in a measure, of potatoes and other com- 
modities. 

I am trying to avoid being technical, and will not discuss the ques- 
tion of the equalization of the loaded and empty haul, which is involved 
here and which is the true reason why loading roads sometimes insist 
on routing cars to connections. 

It will be readily appreciated that railroads will not diminish their 
equipment by supplying it to their connections to the extent of crip- 
pling their local service. Their first object is to protect business on 
their own line, and, second, to cooperate with their connections on 
reasonable assurance that substantial traffic results will follow. They 
will not send cars to connections on an uncertainty for purely pros- 
pective business. 

To meet just such conditions the private cars are largely used, and, 
as will be seen, it would be a great hardship to compel the originating 
roads to pay penalties in the shape of per diem charges for the time 
these cars are held for loading, while on a mileage basis all roads 
interested in the traffic share the expense of car service alike. 

The question of interchanging identical cars is eliminated by the 
handling of the special traffic in private cars, since car balances between 
carriers can be adjusted on the basis of the total number of cars handled 
and identical cars need not be returned to connections. 

I must apologize for taking so much time, Mr. Chairman, 
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Mr. Stevens. Have you concluded your statement? 

Mr. Reichmann. Yes, sir. 

Mr. Stevens. Who repairs your cars? For example, you send out 
those ten cars to the Pennsylvania road. What arrangements have 
you for getting them back and repairing them ? 

Mr. Reichmann. We have our own car shops at Chicago, at Kansas 
City, at St. Louis, and at Fort Worth, Tex. 

Mr. Stevens. Then you repair your own cars, do you? 

Mr. Reichmann. Yes; we do not repair them exclusively. Cars 
that are deemed by railroads to be in such a worn-out condition that 
they are not safe for traffic are sent to these special plants of ours. 
All ordinary repairs and running repairs to cars fit for service, and 
which may yet nave flat wheels, or worn-out bmsses, or on which the 
air hose may be burst, are repaired under the rules of the Master 
Car Builders' Association, which is an organization to which all rail- 
roads and all private-car lines, practically belong, for the purpose of 
creating uniformity in regard to this matter of repairs. They send 
us the bills for repairs, for which the owing comjiany is responsible. 
Breakage^ or what is known as ''unfair usage," are assumed by the 
railroads. They repair these breaks at their own expense. 

Mr. Stevens. You repair the ordinary wear and tear, and they the 
extraordinary wear and tear? 

Mr. Reichmann. Cars requiring general overhauling, which are in 
a worn-out condition, we get in our shops; but ordinary running repairs 
are made right on the railroads by their own force of men. 

Mr. Stevens. And you pa}^ for it? 

Mr. Reichmann. Yes, sir. Thev send us bills once a month, and 
we pay them. 

Mr. Stevens. But if something is extraordinary, on account of an 
accident or from some other extraordinary cause, they repair it at 
their own expense ? 

Mr. Reichmann. We necessarily would not know anything about 
it. The car is to be repaired, and kept in good condition. 

Mr. Stevens. By them? 

Mr. Reichmann. No, sir. I want to get the whole statement in 
about that. Sometimes they may not have the special parts required 
for repairs to cars, and they use what is known as a defect card, which 
is an authority to the owner to repair the car and bill the railroad for 
it, so that the thing works both wa3^s. 

Mr. Stevens. What I want to get is the language of the general 
contract for repairing, and about what you are expected to do. LTnder 
that statement 3^ou are expected to furnish them a car in good ordinary 
serviceable condition. 

Mr. Reichmann. We must furnish the cars subject to railroad 
inspection. 

Mr. Stevens. Yes; and you must maintain the car in that condition. 

Mr. Reichmann. Only so far as the natural wear and tear of the 
car is concerned. 

Mr. Stevens. Certainlv. 

Mr. Reichmann. Yes, 

Mr. Stevens. And that you are responsible for? 

Mr. Reichmann. That we are responsil)le for. 

Mr. Stevens. But anything above that they are responsible for^ 

Mr. Reichmann. Yes, sir. 
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Mr. Stevens. That is what we wanted to get at. Have you exclu- 
sive contracts with any railroad companies for taking your cars ? 

Mr. Reichmann. We have none whatever, sir. 

Mr. Stevens. You furnish cars as the}' are called for? 

Mr. Reichmann. Yes, sir. 

Mr. Stevens. Wherever your storage points are ? 

Mr. Reichmann. Yes, sir. 

Mr. Stevens. Where are your priticipal storage points? 

Mr. Reichmann. At Chicago. St. Louis, Kansas City, and at Foi-t 
Worth, Tex. 

Mr. Stevens. You can answer it 'S^es" or " no." You have no 
business with shippers, and no dealings at all? 

Mr. Reichmann. As shippers, no. 

Mr. Stevens. You do not solicit the use of your cars by shippers? 

Mr. Reichmann. No, sir. 

Mr. Stevens. You do not offer any inducements for shippers to 
ask for 3^ our cars from the railways? 

Mr. Reichmann. None whatever, sir. 

Mr. Stevens. You have your entire business with the railways^ 

Mr. Reichmann. Yes, sir. 

Mr. Stevens. Then the charge that has been made at times that 3- ou 
offered inducements to shippers to ask for vour cars on their lines ii? 
false? 

Mr. Reichmann. Yes, sir. 

Mr. Stevens. Are your cars used for any other purposes than 
hauling the live cattle? 

Mr. Reichmann. The cars when turned over to the railroads are in 
exactly the same position as a railroad car, and are used by the rail- 
road according to its traffic requirements. 

Mr. Adamson. Before he leaves that question of exclusive contracts 
I would like to make it a little plainer. 

Mr. Stevens. Certainly. 

Mr. Adamson. You say that you have no exclusive contracts. Do 
you mean to sa^'^ that no railroad makes a contract with you to use 
vour cars alone ? 

Mr. Reichmann. That is what I mean. No railroad makes a con- 
tract to use our cars exclusively for any special puipose, or any purpose 
whatever. 

Mr. Stevens. If a large cattle shipper and cattle owner from Texas 
or Oklahoma came to you, would you have any wa}- of doing any 
business with him at all if be wanted your equipment? 

Mr. Reichmann. I stated in my general statement, and I thought 1 
made it clear there, that we sometimes leased cars to shippers for 
special purposes. 

Mr. Stevens. And let them make their own arrangements with the 
railroads? 

Mr. Reichmann. Let me illustrate that. I have a case in mind that 
will fit it exactly^. Two years ago, just about two years ago now, the 
furnace men and the pig iron men who were under contracts for heavy 
deliveries of pig iron before July 1 could not get the cars at the coke 
ovens to move the necessary coke, and some of the shippers came to us 
and leased our cars from us on a monthly rental. Thej'^ paid us $18 a 
car a month for that service on account of certain changes necessary 
in the cars and the additional repairs to cars in such service that we 
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must make. We credited them, against this $18, with the mileage 
that the cars earned on the railroads. It was their equipment, assigned 
to their special business by the railroads, and they paid a bonus to us 
because the cars did not earn any mileage above $7 or $8 a month, and 
since we charged them $18 they had to pay us a bonus. And, Mr. 
Chairman, we want to be left in position to make similar arrangements. 

Mr. Stevens. So that 3^ou can rent your cars for miscellaneous pur- 
poses whenever you have an opportunity? 

Mr. Reichmann. Yes, sir. 

Mr. Stevens. To anybody who comes along? 

Mr. Reichmann. We want to serve the public and the railways on 
reasonable terms, as a matter of contract between us and them. That 
is the position that we want to be left in. 

Mr. Ryan. The shipper who would come to you and endeavor to 
obtain the use of your cars would have no advantage over anv other 
shipper, would he, in any contract that he might make with the rail- 
road? 

Mr. Reichmann. He would not; and I am certain that a grfeat many 
of these shippers of commodities would get their own cars to operate 
in connection with their manufacturing proposition, though the cars 
themselves did not earn earn sufficient to maintain them. That is true 
in some cases only — a very limited number of cases. 

Mr. Stevens. "The hour of adjournment has arrived. 

Thereupon the subcommittee adjourned until Wednesday, February 
8, 1905, at 10 o'clock a. m. 
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PRIVATE CAR LINES. 



Washington, D. C, Fefyt^uary S^ 1905, 

The subcommittee met at 10 o'clock a. m., Hon. Fred. C. Stevens in 
the chair. 

STATEMENT OF ME. J. H. HALE. 

The Chairman. Will you please give your name and your residence. 

Mr. Hale. J. H. Hale, of Connecticut. I am the most extensive 
peach grower in Connecticut. In Georgia I have something over 2,000 
acres of orchard. 

Mr. Stevens. Located where ? 

Mr. Hale. At Fort Valley, Houston County, the central peach- 
growing region of Georgia. I know that I grow and ship more peaches 
than any other individual peach grower in America. 

Mr. Stevens. What is your capacity in average seasons? 

Mr. Hale. In average seasons, one with another, in the neighbor- 
hood of 300 carloads, in Connecticut and in Georgia, shipped over the 
New York, New Haven and Hartford Railroad in Connecticut and 
*over the Central Railroad of Georgia. Neither of these lines own or 
have any refrigerator cars. The service in Connecticut requires only 
a moderate number of refrigerator cars; it being midway between New 
York and Boston, we use the ordinary ventilated cars. But we are at 
times called upon to ship to greater distances, and have either to get 
ourselves, or nave the railroads pick up for us, such refrigerator cars 
as we can get. We ice them ourselves. 

Mr. Stevens. In what way; before they start? 

Mr. Hale. Before they start; and the railroad agent puts on the 
bill of lading, in addition, instructions to re-ice those cars at certain 
other points that may be named. 

Mr. Stevens. You indicate that yourself ? 

Mr. Hale. In a general way ; or the railroad also puts on ' ' Re-ice when ^ 
necessary;" and we find under a good many conditions that they seem \\ 
never to find it necessary, and many of the cars so shipped have gono^ 
to their destination without any re-icing and in a more or less damaged^i 
condition. In Georgia, where it is absolutely essential that all the 
fruit be refrigerated, as the markets, 90 per cent of them., are north 
of Mason and Dixon's line, in Georgia, where we have at the present 
time, in the whole State of Georgia, practically 18,000,000 acres of trees 
in fruit, all of the fruit must be refrigerated, or 90 per cent of it. 
The first great crop was in 1889 and my orchards were not in bearing 
condition, and I know but very little of the conditions of refrigeration; 
but the next great crop of any account was in 1895, and there was 
another in 1896, and the railroad companies — the Southern Railway 
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also reaches Fort Valley — the Central and the Southern railway com- 
panies brought in a various lot of refrigerator cars, mostly the Armour 
cars, of the Armour line, and the American Transit Company's line, 
and the California Fruit Transit Company's cars. The agents of each 
of these companies pushed the growers pretty hard for business, solic- 
iting business. 

Mr. Stevens. What inducements did they offers 

Mr. Hale. The inducements of special service, and then one fellow 
would have a better car than another; and such inducements as men in 
competition will ordinarily present. 

Mr. Stevens. Various rates, I suppose — different rates? 

Mr. Hale. If I remember, and I think that 1 am correct, two of the 
lines had the same rate, and the other was a little lower. I am not 
absolutely positive of that. 

Mr. Stevens. Did that include the special service of the car line, or 
was it the total cost to the final destination ? 

Mr. Hale. For the service of the car, the icing of the car. 

Mr. Stevens. To w^hat market? 

Mr. Hale. That would differ, depending on the various markets. 

Mr. Stevens. To New York, for instance? 

Mr. Hale. I can not speak positively of that year. I will tell you 
of other years. Some of the growers made written contracts with the 
companies to give them all their business. Others took their chances, 
from da}" to day, as to where they would get a car. I made a contract 
with two of the lines and agreed that I would give them 25 percent of. 
my business, and I contracted with the Armour Car Company for 50 
per cent, but I had no set agreement. 

Mr. Stevens. How did that work? Did you get the facilities that 
you needed? 

Mr. Hale. We got the facilities. But the point I wanted to get af 
was that there being three of those companies there, none of them 
could be assured of any regular business from day to day. It was 
very uncertain. Sometimes one company would get 6 or 8 cars out, 
and then again another would get 6 or 8 cars out, and the other would 
not get more than 1; and they were uncertain about their ice supply. 
Macon was the nearest point, and Savannah was 200 miles, and I think 
the}' brought some from Atlanta. At one time there was a shortage 
of ice. One company would have ice and the others would not. And 
then the company with the ice would get all the business for a day or 
two. There came a time once when there was no ice in sight for a day 
for any of them, and Mr. Armour's agent came to me and asked me 
what sort of a scrape or lawsuit there would be if they did not fulfill 
their contract with me. I said I had never been in a lawsuit and I 
should simply have to stand the loss, and 1 would know better next 
time. But within forty-eight hours they had a train load of ice down 
there and were able to take care of the business, and were able to load 
or sell some ice to their rival companies, so that we were all helped 
out and everything was all right. 

We found that year that the various car lines evidently did not have 
facilities for reicing at all points, and a good many cars came into the 
markets illy iced, or having evidences of having recently been reiced, 
and having been out some time, or something or other, and they were 
not in good condition. 
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Mr. Mann. Could you state what the average crop a day was there 
then, of perishable crops ? 

Mr. Hale. No, sir; the figures have gone from my mind. My 
own crop at that time was from 3 to 5 carloads daily, and peaches 
were then worth about $1,000 a car in the market. 

Mr. Stevens. In the market? 

Mr. Hale. Yes, sir. 

Mr. Mann. Down thei'e what were thev worth? 

Mr. Hale. There was not any price there. There were no buyers 
there. 

Mr. Stevens. You consigned them? 

Mr. Hale. To our agents — various commission men. 

Mr. Stevens. If there was no price there, of course there would 
have been no damage to anyone if they had been all destroyed? 

Mr. Hale. That would be a question. 

Mr. Mann. Not if they were not worth anything. 

Mr. Hale. There were no buyers there at that time. 

Mr. Stevens. What has been the course of business since i 

Mr. Hale. In 1898, there having been various dissatisfactions 
among growers, the Central Railroad of Georgia, after consultation 
with some of the largest shippers, perfected an exclusive contract 
with the Armour Car Lines for placing their cars there. I think that I 
am correct in sa^^ing that that was in 1898. I am quite sure that it 
was. Under that contract— I think the contract was made some time 
in the fall of 1897 or the winter of 18^8, but I am not positive about 
that — soon after that contract was made the Armour Car Line people 
erected our shipping station, a large storage ice house, and at Mar- 
shallville, the largest peach growing station, 9 miles below, they 
erected another one, and some time before the crop season they stored 
large quantities of ice there in anticipation of the business. I think 
the rate at that time was the same as the rate that we had paid the 
Armour Car Company and the A. R. T. Company in previous years, 
$80 to the New York market and the Philadelphia market, for refriger- 
ation, and $90 to Boston and New England points, which are the points 
that I ship to mostly. 

Mr. Stevens. That is for refrigeration, without transportation*^ 

Mr. Hale. For refrigeration. Under that contract the company had 
an abundance of ice on hand at all times and they had an abundant 
number of cars there. Those cars were iced up ever}'^ day — that is, a 
day ahead of their use — and on call by the railroad company we could 
get cars that were iced and cool at all times for loading. The Armour 
Car Company furnished the men to load those cars — that is, they have 
to be stripped so that each crate in the cars is properly spaced, with 
an air space around it, and each has to be loaded and nailed down. 
They furnished these men for loading these cars, but I have a siding 
into the middle of my orchard from the packing house, and after those 
were loaded, once or twice a day, the railroad would send an engine 
down there and haul them into the icing station of the car line and 
they were reiced; because putting hot fruit into the cars, it melted the 
ice and the}'^ required to be reiced before leaving the station. Our 
fast fruit train leaves at 6 o'clock every night, and the last haul out of 
my orchard is made at 4.40 p. m., which leaves an hour and twentj^ 
minutes to haul into the station and have the cars reiced. The cars 
are reiced and leave over the Central Georgia road for Atlanta, and 
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at Atlanta they are reiced at midnight or thereabouts, or between 1 
and 2 o'clock in the morning, and they are reiced again at Charlotte, 
N. C, and then again the next night at Alexandria, Va. That is all 
when they go to the New York market. When they are consigned to 
New England points thej' are reiced again at Jersey City, and my agents 
at the other end of the line are pretty careful and look after the cars, 
and we find that they come to the markets with plent}' of ice, with 
the bunkers practically full. 

Mr. Stevens. How much ice is needed at each icing? 

Mr. Hale. I do not know. One year, and it must have been 1898, 
that first year, I made the claim to the refrigerator-car people that as 
I was producing and packing more fruit than anyone there, and I had 
a packmg shed immediately adjoining the ears and we loaded a car in 
one or two hours, while the small shippers often held a car for two or 
three days, and were opening and closing the doors far more than was 
the case with our cars, and were of course melting the ice more rapidly 
than in my cars, that I thought that 1 ought not to pay for their melt- 
ing ice, and I made a contract for that year that I would pay $10 a car 
and pay for the actual ice used, and I had the bills rendered at the end 
of the season for the ice used at the different stations. 

Mr. Stevens. Did that make your price lower? 

Mr. Hale. I hoped it would make it considerably lower. In some 
instances it was $20 lower, and in some instances it was actually higher. 
I saved that amount of ice. I think that it was a fair deal both to 
myself and the company, because I paid for the ice that was actually 
used. 

Mr. Stevens. Did you continue that after that time? 

Mr. Hale. No, sir. I paid after that the same as the rest did, 
although I think they make more profit out of me than out of the 
smaller growers. The following year the rates were lowered to a crate 
basis. The minimum required by the railroads is 22,500 pounds in 
the larger sort of cars, and the refrigeration rate was based on a base 
price of 12^ cents for crates of 40 pounds. The exclusive contract 
was in force and has been in force. There is always an abundance of 
cars there, and there is always a full supph^ of ice, and the car people 
keep expert men there, who from day to day trarvel around the orchards 
and keep close watch on the crops, so as to be sure and not run out of 
cars and be sure to anticipate the wants from day to day, and in that 
way there is a surety of the cars. 

Mr. Stevens. Do you get the style of cars you desire? 

Mr. Hale. We get as good as there is, and we get as good service 
as there is at the present time. I am frank to say to you that there is 
not a refrigerator car that I have seen yet that will handle the Geor- 
gia peaches in sound condition to market loaded as high as the present 
minimum the railroads and the car lines require; and that is a griev- 
ance that I have. I have talked to the railroads and the car lines 
about it. 

To get up to a minimum of 22,500 pounds it requires us to load a 
car five tiers high with crates holding 40 pounds each, and if we load 
to the top tier and pay for the refrigeration we do not fully get it. 
The bottom tier may be perfectl}^ sound; of the next tier there may 
be 1 per cent in bad condition, of the third tier, say 3 per cent, and 
5 to 7 per cent of the fourth tier, while of the top tier there will be 15 
to 25 per cent. And that depends upon the condition of the crop. 



PRIVATE CAB LINES. 7 

It is a humid climate down there, and the fruit is somewhat tender 
and requires careful handling in tact, and if we load as required by 
the railroads, under the average conditions of the crop we are bound 
to lose a certain per cent of the fruit. To avoid that I have taken out 
that many tiers and have only allowed four tiers high. Of course 
that adds materially to my freight rate. The present rate is 85 cents 
per 100 pounds, and 12^ cents a crate to New York. 

Mr. Mann. What does that make? 

Mr. Hale. Two hundred and seventy-two dollars to lay down a 
carload in New York. 

Mr. Mann. Is that the freight or the refrigeration ? 

Mr. Hale. That is freight and refrigeration. 

Mr. Mann. Give us an idea how it is divided. 

Mr. Hale. The freight is 85 cents a hundred, and it is 25 cents a 
crate. It is 36 cents a crate raih'oad freight, and 12i cents for the 
refrigeration, but by reducing to four tiers high, it costs me 45 cents 
a crate, and 15 cents a crate for refrigeration, or a total of $1.50 a 
hundred pounds to deliver to New York City, while the rate is sup- 
posed to be 85 cents. The average actual cost is $1.50 a hundred 
pounds to get the fruit there in safety. 

Mr. Mann. What does that amount to per carload for freight and 
refrigeration ? 

Mr. Hale. Two hundred and seventy-two dollars. 

Mr. Mann. How much for freight and how much for refrigeration ? 

Mr. Hale. I have not separated it. I believe it is $70 for the 
refrigeration, and the balance is railroad freight. 

Mr. Stevens. The contract is not an entirp. contract, including both 
refrigeration and freight. That is, you do not make one con ti^act cov- 
ering all those items ? 

Mr. Hale. The railroads issue us a bill of lading, so much a pound, 
and so man}'^ pounds, and then they put the rest for refrigeration. 

Mr. Stevens. Then you make your contract with the railroad? 

Mr. Hale. Yes, sir; with the railroad. 

Mr. Stevens. And then you do not look to the Armour people for 
any damages that may accrue from the nonfulfillment of the contract; 
you look to the railroads for the whole business? 

Mr. Hale. I saw the contract before it was made with the Armour 
people. I have forgotten the items. I believe they agreed to stand 
by the railroads in any losses the}^ might have. Yes; we do look directly 
to the Armour people. We have shipped thousands of cars by them, 
and they have handled them so well that we have had practically no 
trouble. In one case I believe I would have had a claim for damages 
done to the fruit on the upper tiers had I seen fit to press it. 

Mr. Stevens. Please make it clear what contract you make with 
the railroads and what with the Armour people. 

Mr. Hale. No contract with the Armour people at all. 

Mr. Stevens. So that your exclusive contract is with the railroad? 

Mr. Hale. Yes, sir. 

Mr. Stevens. So that whatever claim for damages you make must 
be against the railroad ? 

Mr. Hale. The only claim that I had I made direct to the Armour 
people and they settled it. I think under their agreement with the 
railroads they agree to stand by the railroads. The legal way would 
be to go to the railroad. 
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Mr. Stevens. That is what we wanted to get at. 

Mr. Hale. 1 made the direct claim to the Armour people and they 
settled it. The year's crop in Georgia last year aggregated nearly 
5,000 carloads, all ripening in about five weeks. At the end of that 
season there is practically no need of the refrigerator-car service in 
that territory or the territory of the Central of Georgia Kailroad. 

Mr. Mann. What stations are those peaches shipped from ? 

Mr. Hale. It is impossible to state. The large stations of Fort 
Valley and Marshallville shipped a great number of carloads; Mar- 
shallville about 500 carloads, and Fort Valley something over 800 car- 
loads. The balance are shipped from smaller stations all over the 
road. There are really two peach sections in Georgia, the southern 
one south of Macon and the other of which Rome might be considered 
the center. 

Mr. Mann. Is the refrigeration charge since the Armour people 
had the exclusive contract more or less than the charge was before the 
exclusive contract with them? 

Mr. Hale. It is less. They reduced it some years ago. It is a less 
rate and also a better service. 

Mr. Mann. Is the supply of cars more readily available now 'i 

Mr. Hale. Yes, sir. 

Mr. Mann. Or is it less so than before? 

Mr. Hale. Yes, sir; it is far more available — that is, the supplj'^ of 
iced cars. 

Mr. Mann. That is, refrigerator cars? 

Mr. Hale. In the scramble of these half dozen companies for the 
business they piled in the cars, but they did not have any ice to put in 
them, so they might just as well have been box cars. 

Mr. Mann. Without these refrigerator car companies at all, would 
not the railroad companies be able to furnish you refrigerator cars of 
their own ? 

Mr. Hale. The Central Road of Georgia, so far as I know, has no 
refrigerator cars whatever, as I have stated before. And the question 
that worries me in this matter that is before you now is that if the 
private car lines are driven out of business I can not myself, as a 
grower and business man, quite see how the crop is going to be handled 
as well as it is now. Of course the bulk of my truit comes out of 
Georgia over the Southern road and the Pennsylvania, going to the 
Atlantic coast markets, but there are times when the markets change 
and we want to divert cars and send them to Minneapolis or Chicago 
or St. Paul or wherever there may seem to be a good market. We 
then divert them, and w^e often get them half wav up there and that 
market tumbles and we divert the car again. And we feel at all times, 
on whatever road that car is — of the leading roads — that the Armour 
people are able to take care of it and to ice it surely and promptly. 
We feel that we pay a good big price for the service, but we do feel 
that we get an excellent service. 

Mr. Mann. Is it your judgment — if you hav^e a judgment on the sub- 
ject that you are willing to express — that the Central Road of Georgia 
would be willing or not willing to supply its own cars in sufficient num- 
bers to handle this crop that has to be moved within the course of five 
weeks ? 

Mr. Hale. Last year's crop was between 4,000 and 5,000 cars. I 
may not be absolute!}" correct about that, but that is very close to it. 
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We have the prospect now of the next crop being 8,000 cars. I do not 
see how the Central Road of Georgia could own that number of cars and 
practically have them lie idle — unless they could rent them out, because 
so far as their own business is concerned they would have to lie idle — 
for 46 weeks of the year, when they would have very little use for 
those cars, and I doubt whether it would not make that a more expen- 
siv^e service. 

Mr. Mann. Why do vou not ship more fruit to Chicago instead of 
shipping it practically all to New Y ork and Boston ? 

Mr. Hale. To answer that personally I aim to grow chiefly the grade 
of peaches that Chicago is not quite toned up to pay for. They are 
not willing to pay the price for tirst-class goods. That is really true. 
Minneapolis and St. Paul and Milwaukee pay considerably more than 
Chicago. 

Mr. Mann. Do they grow better peaches than they do in Michigan? 

Mr. Hale. Certainly, certainly, sir. 

Mr. Mann. Do you think Michigan people would agree to that? 

Mr. Hale. A majorit}^ of them would, I think. 

Mr. Mann. I have been a peach grower m5^self in the South, and I 
would not agree to it. 

Mr. Hale. You left the business for a poorer job. 

Mr. Mann. I will admit that. Having eaten good peaches from 
Michigan, I do not agree that Georgia peaches are better. Has not the 
freight rate something to do with it if 

Mr. Hale. With the quality '( 

Mr. Mann. No; with the fact that }■ ou do not ship to Chicago from 
there ? 

Mr. Hale. No; because the freight rate has always been lower from 
Chicago. 

Mr. Stevens. Where from ? 

Mr. Hale. Fort Valley, Ga. 

Mr. Stevens. Than to New Y^ork i 

Mr. Hale. Yes, sir; always. 

Mr. Ryan. You referred a few moments ago to a claim made 
directly to the Armour people. What was the nature of that claim? 

Mr. Hale. The nature of it was that when some peaches arrived at 
their destination they w^ere found to be decayed, and an examination 
was made and the car was a regular sweat box. There were four 
thicknesses of heavy paper inside it and the bunkers were full of ice. 
Evidently the car had been used in winter as a warm-storage car, and 
it had passed all sorts of inspections and they had failed to pull off the 
paper. 

Mr. Stevens. Speaking of that exclusive contract, you are not a 
party to any contract? 

Mr. Hale. None whatsoever. The contract is made by the Central 
Railroad of Georgia. I have no more to do with it than anyone else, 
except that President Eagan, of the road, before he made the contract 
system, came to myself and a number of other growers and asked if 
there was anything unfair in it to our interests or if we had an^'^thing 
we would suggest. 

Mr. Mann. Are you interested in an}^ of these private car lines? 

Mr. Hale. No, sir. 

Mr. Mann. Have you any interest at all in this matter except as a 
shipper ? 

Mr. Hale. No, only as a grower of peaches. I am a farmer and 
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haven't any other interest on earth. I was born on a farm and began 
work working twelve and a half hours a day, and I hadn't a dollar 
except what 1 dug out of the soil. 

There is one point I would like to refer to which is not in line with 
the private car-line question, and that is, that with the increased pro- 
duction of peaches in Georgia the selling price is going down, down, 
and we have got to a point now — we reached it last year — where more 
than 2,000 carloads of peaches shipped out of Georgia, as they were 
last year, do not pav the growers a dollar profit. To get them in 
market in sound condition, loading as required, costs, railroad freight, 
a total of 60 cents. It costs 30 cents a crate to grow peaches. I 
figured it out from the expenses of ten years and it costs us 35 cents. 
It used to cost 28 cents, and then 30 cents, and now it costs 35 cents, 
with the increased price of labor in the South, to take the peaches 
from the trees to the packing house and crate them and get them to 
the car door, 65 cents a crate is what it costs the Georgia grower, or at 
least that is what it costs me, and the 60 cents freight makes $1.25. 
The average selling price last year was about $1.35, leaving the grow- 
ers 10 cents a crate. In north Georgia about 



Mr. Stevens. That 60 cents freight was the freight to the New 
York market? 

Mr. Hale. Yes, sir. 

Mr. Stevens. Then that is not fair, to compare the price of peaches 
in Georgia with the price in New York. 

Mr. Hale. I said the selling price in the markets; the selling price 
in the markets averages $1.35. 

Mr. Stevens. In tne New York market? 

Mr. Hale. In the New York market; yes. 

Mr. Stevens. Oh, that is all right then. 

Mr. Hale. I think that is all. I thank you for the opportunity, 
and if there are any further questions I would be glad to answer them 
at any time. 

Mr. Stevens. We will now hear from Mr. Pancake. 

STATEMENT OF MR. I. H. G. PANCAKE, EEPRESENTING THE ALLE- 
GHANY ORCHARD COMPANY.' 

Mr. Pancake. Mr. Chairman and gentleman, speechmaking is not 
one of my accomplishments, and I feel a little small after hearing Mr. 
Hale, who sa^^s, I think, that he is the largest grower in the world, or 
possibly he has narrowed it down to the United States. It makes me 
teel a little small, I say, to follow him, as I am a small grower, but I 
have been in the business for about seven years. I have been han- 
dling refrigerator cars, using that kind of car, for seven 3^ears. 

Mr. Stevens. Where? 

Mr. Pancake. In West Virginia, with our central office located at 
Cumberland, Md. 

Now, if you will ask any questions I will be glad to answer them, or 
do you prefer that I should make a short statement? 

Mr. Stevens. What is your average capacity for product? 

Mr. Pancake. Well, without our books that would be quite hard to tell. 
I have not any stereotyped memorandum of that kind, but it is approx- 
imately about 200 cars per annum, with the possibility of its growing 
to 500 cars in the next few years. 

Mr. Stevens. How long has your orchard been bearing? 

Mr. Pancake. Since 1893. 
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Mr. Stevens. What was your method of getting the peaches to 
laarket in the earlier years ? 

Mr. Pancake. The first crop was small. In 1893 we handled the 
crop entirely hj express. Then in 1894 and 1895 the crop was killed. 
In 1896 we used refrigerator cars. 
Mr. Stevens. Where is your market? 

Mr. Pancake. Principally in New York City. I presume three- 
quarters of all the peaches grown have been marketed in New York. 
Mr. Stevens. Over what railroad ? 

Mr. Pancake. Possibly some of those cars were routed from a 
a point, sa3^, 100 miles east of Cumberland over the Pennsylvania 
Railroad, but ordinarily the great bulk of them have gone directly 
over the Baltimore and Ohio Railroad. 
Mr. Stevens. To New York? 

Mr. Pancake. Yes, sir. Of course we ship to Washington, Balti- 
more, Philadelphia, and sometimes to Boston. 
Mr. Stevens. When did you begin first to use refrigerator cars? 
Mr. Pancake. I think it was in 1897. 
Mr. Stevens. What cars did vou use? 

Mr. Pancake. I think the first vear — that is. 1897 — we used a few 
C. F. T. cars, and 1 think we used some Armour cars under Mr. Loud. 
» I think we used both the C. F. T. cars and Armour cars in 1897, but 
not very many of either. 
Mr. Stevens. Whom did you make the contract for the cars with? 
Mr. Pancake. For the refrigerator cars ? 
Mr. Stevens. Yes. 

Mr. Pancake. We made the contract direct with the Armour peo- 
ple and the C. F. T. people through their agents. 

Mr. Stevens. What did they agree to do — what kind of a contract 
was it? 

Mr. Pancake. The first year we had no idea as to how many cars 
we would need, and they simply agreed to provide what we needed at 
a stipulated price. Of course that had nothing to do with the railroad 

freight 

Mr. Stevens. For a stipulated price they furnished you the service 
from your orchard to 3^our market? 
Mr. Pancake. Yes; including icing and ever3^thing. 
Mr. Stevens. Everything? 
Mr. Pancake. Every charge except freight. 
Mr. Stevens. That is what I understand; the freight is extra. 
Mr. Pancake. Yes, sir; the freight was independent of that. 
Mr. Ryan. A separate bill for that? 
Mr. Pancake. A separate bill; yes. 
Mr. Stevens. And how long did that system continue ? 
Mr. Pancake. That is the system in force to-day. 
Mr. Stevens. It is the system you use to-day, is it? 
Mr. Pancake. I think so. 

Mr. Stevens. Then it makes no difference to you how many times 
they are iced in going to market, you make the contract with the 
company and depend on getting them to market in good condition? 
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Mr. Pancake. Yes; there is no extra charge whatever. Of course 
there is a stipulated price to each market; so much to New York, so 
much to Philadelphia, so much to Boston, Buffalo, or Cincinnati, or 
wherever the peaches go. Each place carries a different charge as a 
rule. 

Mr. Stevens. Have you any choice of refrigerator lines; that is to 
say, do several lines compete for your business? 

Mr. Pancake. Yes; I think there have been a number. I think 
every year there are representatives from different lines soliciting 
our business, but we decidedly prefer the Armour cars. We tried 
the C. F. T., and we have tried the old Provision Dealers' Dispatch, 
and we have tried the Baltimore and Ohio cars. Probably all those 
combined, however, have not carried one-tenth of the peaches we 
have shipped in the Armour refrigerator cars. I think the Armour 
people have carried nine-tenths of our peaches. 

Mr. Ryan. The Armour people have no exclusive contract on that 
line? 

Mr. Pancake. With the railroad people? 

Mr. Ryan. Yes. 

Mr. Pancake. Not that I know of. It does not interfere. 

Mr. Ryan. Other lines of private cars run over those lines? 

Mr. Pancake. Frequentl3^ Almost every year, with the exception 
of last year, if we had a point that was not very remote we used a 
Baltimore and Ohio car, simply because the}'^ could carry 40 or 50 
miles without its prov^ing very detrimental to the peaches. 

Mr. Ryan. I refer to refrigerator cars. 

Mr. Pancake. The}^ are refrigerator cars, those Baltimore and Ohio 
cars; or at least they call them refrigerator cars. 

Mr. Stevens. Are they as good a car as the Armour car? 

Mr. Pancake. Not one-half as good. We would use them if they 
were, because they are free. 

Mr. Stevens. Are the other refrigerator lines as good as the Armour 
lines? 

Mr. Pancake. We do not think so. We have tried the C. F. T. and 
the Provision Dealers' Dispatch and we do not think any of them com- 
pare with the Armour cars. 

Mr. Stevens. In what does the Armour car excel; is it the kind 
and style of car or does the Armour company excel in the service 
rendered ? 

Mr. Pancake. In the first place, they establish an office at our ship- 
ping point. They keep a man at our elbow morning and night, if 
necessary, and we do not have one-quarter the trouble with them. 
They seem to have more influence with the railroad people than we 
have and we do not have any trouble in getting our cars promptly to 
market. In the second place, their cars are better insulated, or at 
least we think they are, and our peaches are delivered in better condi- 
tion. If they charged 25 per cent more, still we would prefer to use 
them. 

Mr. Ryan. What is the difference now between the charges for the 
Armour cars and the other lines ? 

Mr. Pancake. We discarded the old C. F. T. cars several years ago. 
At that time they were a little lower, probably, at the latter part of 
the season than the Armour cars; but we did not like them even with 
the lower price. 
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Mr. Stevens. Do you know whether j^ou have the same i-ates for 
the same service on the Armour line as other peach shippers? 

Mr. Pancake. No; I do not know that. 

Mr. Stevens. You have not inquired into that ? 

Mr. Pancake. No, sir; I do know this, that we, being much the 
largest shippers in our community — last season there were only a few 
applications by others, some few applications for a carload or two, 
and 1 think thev charged those people probably a small percentage 
more, very small, simply because it required more expense to get out 
to their place and so on. 

Mr. Stevens. So that they calculate on the cost of the service some- 
what in making their charges; that is your idea? 

Mr. Pancake. There was this about it. Of course it entailed so 
much expense to establish an office and put one or two men there, and 
they did require us, or request us, to state how many cars we could 
use during the season, and then they would make arrangements and 
have so many cars either sidetracked near us or rolling in that section 
or division, or so we could take them up at any time. 

Mr. Mann. How long would this office be maintained there? 

Mr. Pancake. Which office? 

Mr. Mann. The Armour office. 

Mr. Pancake. During the season, beginning, 1 should say, about 
the 1st of August or the 20th of July and continuing until the 1st of 
November. Our season runs about three months. 

Mr. Mann. Do they maintain an office there during ever}^ shipping 
season ? 

Mr. Pancake. Yes, sir; so far as I know. 

Mr. Mann. Only during the shipping season? 

Mr. Pancake. Yes; so far as I know. I am very frank to say that 
the little success I have made in the fruit business I have attributed 
largely to the good service the Armour people have given us. I do 
not know what we would do without them. 

Mr. Stevens. You came here at their request to tell us this? 

Mr. Pancake. Yes; and I came realizing that it is an important 
thing to me. I do not know what we should do without them. Our 
industry certainly must suflfer, gentlemen, it seems to me, if private 
lines are abolished and the railroad companies give us as good or better 
seivice free. As a matter of course, human nature is alike everywhere. 

Mr. Stevens. That is to say, if they charged you in the aggregate, 
including cost of refrigerator car and refrigeration and transportation, 
the same you pay now for the same service, you would be satisfied? 

Mr. Pancake. 1 can not see what advantage that would be to the 
shipper — to trade oflf the bridge that has carried him for a new one. 
They might promise to do it 

Mr. Stevens. What you mean to say is, then, that you demand of 
the railroads that they shall furnish free the same service you get now 
hy paying for it to the Armour company? 

Mr. Pancake. Unless they do our business would certainly suffer, 
'>ecause we find the Armour service is none too good. We should 
certainly suffer unless they did that. 

Mr. Stevens. What you want is the service, first? 

Mr. Pancake. What we want is the service, and, as I stated at the 
heginning, I would willingly pay 25 per cent more than the Armour 
company are charging us rather than take any risks. 
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Mr. Mann. Are you interested in any way financially in the Armour 
conipany ? 

Mr. Fancake. Not at all, sir. 

Mr. Mann. Have you any interest in this matter except as a shipper! 

Mr. Pancake. None at all. I am looking after number one, and 1 
tell you frankly 1 do not know what we shall do if we do not have this 
service. Peaches should be eaten twenty -four hours from the time 
they leave the trees. 1 know they can be shipped thousands of miles, 
but they have to be pulled from the trees in an immature condition. 
We let them get ripe, and then it takes good refrigeration, and, as Mr, 
Hale said, we frequently divert our cars after they have started. Last 
year some peaches that were consigned to Pittsburg *vere diverted to 
Cleveland, for instance. We do that without the slightest hesitation, 
and we realize that we can carry them around from one market to 
another and then hold them in market for a number of days without 
anv risk. As I see it, the business can not succeed without that. 

Mr. Mann. Have any other refrigerator lines oflSees in your vicinity? 

Mr. Pancake. None that I know of, sir. 

Mr. Mann. So that 3^ou are obliged to depend entirely on the Armour 



service ? 



Mr. Pancake. Not at all. We have the Baltimore and Ohio — this 
old rattletrap concern — the Baltimore and Ohio cars. They do not 
furnish half enough of them, even such as they are, however. Then 
we have Swift; he has an office in Cumberland in connection with his 
storage house there. And, as I say, the representatives from the differ- 
ent lines frequently solicit us; but we have abandoned them all because 
we think the Armour cars are so much better. 

Mr. Mann. Are there many shippers in that vicinity ? 

Mr. Pancake. There are a few small shippers. The peach belt in 
our section is comparatively new, comparatively young. We are the 
largest there, sir. 

Mr. Mann. How many acres have you in peach orchards? 

Mr. Pancake. We have in round numbers about 1,400 acres. 

Mr. Mann. How many trees? 

Mr. Pancake. Approximately 165,000 trees. 

Mr. Mann. And wnat proportion of those have come into full bear- 
ing? 

Mr. Pancake. They are all in full bearing, sir. We have some large 
private orchards. The different representatives in our company, or 
most of them, have large private interests, but they are not in bearing. 
The 165,000 trees are all bearing. The last of them came into bearing 
last season. 

' Mr. Mann. Are there man}'^ peach orchards in that locality which 
are not yet in full bearing? 

Mr. Pancake. Oh, a great many, sir. As I sa)% they are princi- 
pally in the hands of farmers and small growers, from one to ten to 
fifteen thousand trees. 

Mr. Mann. Has there been a considerable extension of the business 
of peach planting there? 

Mr. Pancake. It is expanding rapidly, sir; very rapidly. 

Mr. Mann. Do joxx attribute that partly to the success in getting 
peaches to market in good shape by reason of the Armour refrigera- 
tion? 
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Mr. Pancake, We greatly prefer that refrigeration to express, 
although express is quicker. We greatly prefer it at the same cost, 
because the peaches are nailed down solid in the car and then they are 
handled by our commission men at the other end carefully, whereas the 
express company knocks them to pieces. The package is necessarily 
rather f mil, and we prefer refrigeration to express, even if it were the 
same cost. 

Mr. Stevens. Please give us the cost to forward to New York by 
express and the cost of forwarding your peaches by refrigerator cars. 
What is the comparative cost between express and refrigerating cars ? 

Mr. Pancake. Well, I know we have had the question up repeatedl}^ 
and we have concluded that there is not a very great discrepancy in 
price as between the two. 

Mr. Stevens. Could you give us the prices? What do you pay for 
express on your peaches from your station to New York? 

Mr. Pancake. 1 think, sir, in less than carloads that it is $1. 

Mr. Stevens. One dollar a hundred? 

Mr. Pancake. A dollar a hundred by express. The railroad freight 
from our station — I will mention our centi'al station, it varies a little — 
is 43 cents. 

Mr. Stevens. And what is the Armour car rate? 

Mr. Pancake. The Armour car service to this same point is 43 
or 43.50. 

Mr. Stevens. That makes it 86 ? 

Mr. Pancake. Yes, sir. 

Mr. Stevens. 86.50? 

Mr. Pancake. And that includes the service of refrigeration and 
handling and everything, everything except possibly a Rttle cartage 
in some instances at the New Vork end. 

A Bystander. That is a carload, is it not, instead of a hundred 
pounds? 

Mr. Pancake. Yes; that is a carload. 

Mr. Mann. Do you mean 43 cents a hundred or ^3 a carload? 

Mr. Pancake. It is $43 a carload for refrigeration and 43 cents a 
hundred railroad freight, which added makes 86 

Mr. Mann. No; that would not make 86 cents, because you can not 
add $43 and 43 cents and make 86 cents. 

Mr. Pancake. Oh, no; I see. 

Mr. Stevens. Then you make two contracts — one with the railroad 
company for your transportation and one with the Armour Car Line 
for your refrigeration service? 

Mr. Pancake. We go to them at the beginning of the season. Yie 
say, " We are going to have a crop this season and we want your 
cars." The first question asked us is, '' How many cars can you use? " 
Well, we approximate the number as near as we cdn. There is a 
memorandum made of it, and th^n they send a man to take charge' of 
the business. Then, we make no contract with the railroad people, 
because they have an open schedule. 

Mr. Ryan. The contract with the Armour people is a verbal agree- 
ment? 

Mr. Pancake. Well, it is submitted in writing, of course. 

Mr. Stevens. Then, it is a written contract between ^^ou and the 
Armour people? 

Mr. Pancake. If you term that a contract; yes 
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Mr. Stevens. It is a memorandum? 

Mr. Pancake. It is more in the nature of a memorandum. We 
stipulate how many ears we will take and approximate as closely as 
we can to how man}^ we think we will need. I believe this year it ran 
over that number estimated. 

Mr. Stevens. You agree to take so many cars and they agree to 
furnish them and do what else? 

Mr. Pancake. They agree to furnish them and equip them 
thoroughly with ice, and carry them through to their destination, 
reice them in transit and deliver at point of destination. 

Mr. Ryan. And you pay the Armour peoplef or the service rendered ? 

Mr. Pancake. As to that matter, sometimes we do at the close of 
the season, but not infrequently it is collected by attaching it to the 
bill of lading at the other end, which is the same thing. We have f re- 
quentl}^ used the cars of these — well, the Baltimore and Ohio is the 
only line 

Mr. Ryan. If you stipulate that you will take 200 cars and you only 
take 175 cars, what will be done in that case? 

Mr. Pancake. The price made to us is upon the basis of 200 cars, 
or whatever it may be. Then there is some little penalty per car for 
the balance of that 25 cars. I realh" have forgotten what that is, but 
it is small. 

Mr. Stevens. So if your crop were a failure what would happen? 

Mr. Pancake. The contract is made in that way. We make the con- 
tract supposing we will have a crop, and it is understood it is can- 
celed if there is no crop. 

Mr. Stevens. Oh, it is canceled if there is no crop? 

Mr. Pancake. In other words, we do not make a contract until the 
crop is assured. Last year I remember our contract was not made 
until the middle of June. 

Mr. Stevens, When do they begin to ship their cars in and get 
ready for you ? 

Mr. Pancake. As a rule, I think about the 20th of July. We notify 
them when we are read}' . ' 

Mr. Stevens. And the cars are not brought in until the time comes 
to use them? 

Mr. Pancake. If thej^ are I do not know. As I say, they have cars 
rolling east and west past our station. 

Mr. Stevens. And 3^ou do not see the cars until the time comes for 
you to use them ? 

Mr. Pancake. No; we do not. I thank you, Mr. Chairman and gen- 
tlemen, for 3^our attention. 

STATEMENT OF MR. A. C. MATHER. PRESIDENT OF THE MATHER 

STOCK CAR COMPANY OF CHICAGO. 

Mr. Mather. Mr. Chairman and gentlemen, we own about 5,000 
stock cars, and I might say in this connection that I think these com- 
plaints ought to be better defined. These complaints against the car 
companies ought to be confined to the singular instead of the plural, 
because, as far as I can learn, there is no complaint filed with the Inter- 
state Commerce Commission against any private car company (with 
one exception), and I will def}^ anybody to find a complaint filed with 
the Interstate Commerce Commission against any private stock-car 
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compan3'. I have here a list of the private-car companies in the United 
States, so that you will understand the importance of any legislation 
on this subject. This book, the OflScial Railway Equipment Register, 
gives nearly 500 private cai companies, representing probably $100,- 
000,000 invested in various parts of the United States, and this is not 
complete, because 1 notice the name of Armour Car Company is not 
mentioned in it. So it probably does not constitute more than three-^ 
quarters of the present private car companies in existence. 
Mr. Stevens. How many did you say ? 

Mr. Mather. Nearly 500 car companies, probablv representing 
$100,000,000 of capital. 

Mr. Stevens. Whould 3^ou say that the greater portion of those 
private cars are refrigerator cars ? 

Mr. Mather. The}^ are all conceivable kinds of cars for all con- 
ceivable kinds of business. There are tank cars, furniture cars, basket 
cars, and cars for shipping street cars and all sorts of specialh^ con- 
structed cars. 

Mr. Stevens. Could you put those facts in the record in your 
testimony ? 

Mr. Mather. I can leav e this and 3^ou can examine it. Here is a 
condensed list, and it shows the number of cars and the oiEcers of the 
various companies and the various businesses which they are engaged 
in. It is a very important book for you to have in your deliberations, 
because you can not legislate for one and not for another. 
Mr. Stevens. Could you leave the book with us? 
Mr. Mather. Yes, with pleasure. 1 wanted to speak one minute 
of a matter which is of vital interest to me, and that is Mr. Furguson's 
proposition the other day that you close our shops. We are a small 
concern, comparatively speaking, but employ constantly in Chicago 
approximately 100 men on repair work alone. Now, his proposition 
to enact legislation to j)rohibit the use of our cars, and thus close our 
shops and render our property valueless, fairl}^ took my breath away. 
1 have listened to anarchists in Chicago, but I never was more sur- 
prised than at this proposition. 
Mr. Ryan. You are not in favor of that? 

Mr. Mather. I did not lie awake one hour on account of the fear 
of such legislation. I only wanted to refer to it. 

Mr. Mann. You may not lie awake an hour on that account, but 
still we are proposing to do a great deal more than that in the bill 
which may pass the House to-morrow. This would not be a drop in 
the bucket comparett with that. 

Mr. Mather. The bill that you will pass to-morrow covers the whole 
situation. What I say is that you should speak in the singular and 
inake it more definite, or to make it absolutely definite in referring to 
these charges against the private-car lines. 

Mr. Stevens. I do not think you need concern yourself about that, 
Mr. Mather. Now, tell us the nature of your business, how 3^ou con- 
duct your business, whom you make your contracts with, and what 
do you agree to do, and how you do it. 

Mr. Mather. 1 was about to say that there have been some accusa- 
sations made as to the large earnings of our cars, and I have prepared 
a little article to offset these statements and I would like to read it and 
have it go in as a part of my statement. It will not take me but a few 
"minutes. 

p c L— 05 2 
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Mr. Stevkxs. Could you not leave it with the stenographer; would 
not that do ? 

Mr. Mathf^r. There are some things I would like to touch on. 

Mr. Stevens. Proceed as rapidly as possible. 

Mr. Mather. It will not take but a few minutes. We have had 
our troubles, you know, and a few years ago Mr. Midgley, who was 
joint traffic commissioner in the West, took the trouble to make a 
lierce attack on the private cars generally. His ground was that they 
were making such exorbitant profits and so on. 1 do not say but what 
sometimes he was misled, because the car business is most deceiving, 
as perhaps you can imagine. A man says to me ''Mr. Mather, your 
cars run a hundred miles a day and you get 6 mills a mile." That is 
00 cents per day or $18 a month. He does not realize that over a 
third of tne time, or probably two-thirds of the time; usually those 
cars are idle, and at otner times are badly delayed. 

This is "A word on the other side of Mr. Midglev's tierce attack on 
the so-called private cars or special equipment." [keading:] 

No account apparently taken of the lai'ge percentage of cars waiting for loads, or 
in the repair shops. How the reduction from three-iourths of a cent to 6 mills per 
mile run broujfht ruin to two large companies and many smaller ones, a reduction 
which never ought to have been made. 

I believe experience has shown, and it is generally acknowledged by all up-to-date 
railway operators, there is a great advantage in having a large supply of well-kept 
special cars to draw from at the great railway centers as occasion and business may 
require, and fair compensation should be paid for their use to justify their proper 
maintenance and charges, for the commodity transported in them ought to be enough 
to cover the extra expense, if there is any, and thus encourage the ingenuity and 
enterprise of the people to conceive and develop all improvements possible for the 
safe, rapid, and economical handling of all products shipped by rail. And I believe 
everything has been done that patience, money, and ingenuity could devise to add 
to the comfort of all classes of live animals in transit, from a chicken to an elephant; 
also in the way of convenient and economical transportation of special machinery, 
street cars, dressed and cured products; and in no other way do I believe such per- 
fection could have been attained except by the broad gauge and liberal policy of the 
railroad^ in handling anyone's equipment whose running gear passed inspection, and 
it will be noted that most of these wonderful improvements are due to individual 
ingenuity, capital, and enterprise. 

In this connection I might state that my experience of nearly twenty years has 
been confined entirely to owning and operating improved stock cars, and while the 
stock cars of to-day may seem simple, they have only been brought about by a vast 
expenditure of time ancl money, many sleeple»^ nights, and disappointed inventors, 
and, in view of all the circumstances, I do not feel that a recital of my experience 
will be uninteresting or out of place, as it has probably been the experience of nearly 
all others in introducing any change or new invention in the car line. 

So far as Mr. Midgley' s idea« are concerned as to the va«t profits in operating private 
cars or special equipment at 6 mills a mile, I presume there is not a railroad mana- 
ger in the United States who does not know at the end of ^ach month the average 
earning, as well as the average number of cars, of any special class of equipment on 
his line, and the errors Mr. Midgelj^ makes in his estimates of earnings, especially 
of stock cars, with which I am familiar, must be very apparent. 

I do not believe there is a railroad in the land on which the average earnings of 
any line of stock cars wdll exceed $9 per month per car, unless it might be some line 
between Chicago and Buffalo, where the railroad takes the cars at Chicago and runs 
them on fast time to Buffalo and there delivers them to some connecting line; but 
this is not a fair sample of the average earnings of any equipment, as, while on that 
road they are in constant motion, in reality much of their time is spent in waiting 
for loads, in the repair shops, or are badly delayed by railroads. Take, for illustra- 
tion, the Street's Stable Car Line, probably the largest private-car company, and by 
referring to their published report of earnings it will be observed that for the three 
years 1899 to 1901, inclusive, they have averaged gross about $8.22 per car per 
month, and I notice by a published statement in the Railway Age of September 18, 
1903, it cost the Atchison, Topeka and Santa Fe Railroad an average of $101 per car 
per annum for maintenance, or nearly $8.50 per month. So it is very apparent there 
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is a great lack of harmony between the high prices of material and labor and conse- 
<|aent increase in the cost of repairs and maintenance, and the 6 mills per mile 
allowed for the use of the cars ought to be reptored to the original figure of three- 
quarters of a cent per mile run, and I doubt if there is any other private-car line in 
the country, except possibly some refrigerator line, who can make a better showing 
than the Street's company. The great source of loss of any special class of equip- 
ment is the large number of cars which have to be carried at the great shipping 
centers waiting for loads, the demand for which shifts quickly with the least change 
in the market, and cars must be kept on hand at the various shipping centers to 
supply the demand immediately, as all orders for stock are sent by wire as soon as 
the market reports are received by those desiring to purchase. 

Now, you understand that all the stock-yard centers, Cincinnati, 
Chicago, and St. Louis, have their correspondents. Stock comes in 
and they wire the market in St. Louis, the market in Chicago, and so 
on. The market that is the cheapest is where the buyers wire to buy. 
I am speaking now of the cattle trade, 3^ou know. If they hu^y in 
St. Louis, you have to have a suppl}^ of equipment there to.supply their 
requirements; and if they happen to wire Chicago, you have to have a 
supply there. Consequently^ you can see how a large equipment has 
to be kept at various centers and always available. 

Mr. Mann. You mean kept idle thei*e? 

Mr. Mather. Yes; and stored near the vards, vou know, a verv 
large amount of equipment. 

My first experience in this line of work was in 1881. While on a journey east 1 was 
detained for twelve hours on account of a wreck, and by the side of the car which 
I occupied was a stock train having been many days on the road, in one car of which 
were five .dead steers and several maimed and bleeding ones, caused by the frantic 
efforts of one large and powerful animal in working his way from one end of the car 
to the other, in accordance with his natural instinct in search of food and w^ater. I 
thought such a state of affairs ought not to exist in this civilized land, and at once 
went to work to design a car in which stock could be separated, fed, and watered in 
the car, obtaine<i a patent, and started out on my mission among the railroads (at 
first from a purely humanitarian standpoint), and almost without exception I was 
met with the reply " We have no time or money for experiment; if your trucks pass 
inspection, we will haul your cars and allow you three-quarters of a cent per mile.'* 
And although I used every effort in my power, spent hundreds of dollars in travel- 
ing, I could not get a railroad to build an improved car. 

Determined not to give up what I believed to be a good and worthy cause, I started 
out to build a car on my own account, and it is needless to add I expended nearly 
§10,000 before I got a car that would stand the abuse and hard usage a stock car waa 
subject to. The racks would be broken down each trip by the cattle, the troughs 
out of place, and at that time it was thought necessary to partition the (tattle off and 
separate them one from the other. But experience soon taught that so long as the 
animals had even a quid on which to chew it seemed to allay their natural instinct 
to migrate in search of food, and they would ride content without hardly leaving, 
their tracks from C'hicago to New York. Having completed my car I started out to 
prove its usefulness, not only from a humanitarian standpoint but from the com- 
mercial side, in the saving of shrinkage, and so forth, and in June, 1881, made my 
first trip from Chicago to New York, loading two stock cars, one my improved car, 
in whiwi I put 18 head of cattle, and an ordinary railroad company's car, in which 
1 put 17 head, the 35 head being raised by the same man on the same farm and under 
precisely the same conditions, witnesses as to their weight affixing their signatures 
at the scales just before being loaded in Chicago and after being unloaded in New 
York. The cattle were run through to New York; those in the improved car were 
fed and watered in the car while standing on the side track, while those in the com- 
mon car were unloaded, fed and watered in the yards. 

Being determined there should be no question in regard to the difference in con- 
ditions of shipment, I held the improved car so as to keep it in the same train with 
the common car, thereby losing twenty-four hours in time. On arrival at New York 
they were at once run over the scale and shrank 32 J pounds per head less than those 
in the common car. I also followed the cattle to the slaughterhouse and got the 
dressed weights from the butchers, and the average dressed weight to the live weight, 
compared with those shipped in the common car, was a little oetter, demonstrating 
fully that the saving in shrinkage was in the meat tissues. I also made similar teste 
at various seasons of the year, details of which I have in full, a general summary of 
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which I give below, in each case personally accompanying the car, frequently 
inspecting the cattle while in transit, both night and day, climbing over icy cars 
while in motion in order to see the condition the cattle were in. 

I might say in this connection, and 1 hope you will not consider it 
egotistical or anything of that kind, for I am greatly interested in this 
matter, that on each of those trips the humane society deputized a 
special agent to accompany the cattle and see that the\^ were handled 
properly, and as the result of that work, after a meeting or convention — 
or you might say a congres?^ of the American Humane Society, in Boston, 
in which was represented the Illinois Humane Society and the New 
York Humane Society — the Pennsylvania Societv and nearlv all the 
States in thel'uion passed resolutions awarding me a gold medal, Mr. 
Chairman, which 1 have here, and which 1 very much appreciate, com- 
ing from them. I value this more than the money I have made in the 
business, coming from a congress of humanitarians, as it did. 

I might say in this connection, too, in favor of the work that we have 
done, at the close of the Spanish war we had applications for our cars 
to bring back a great man}^ horses and mules from Cuba. Of course, 
justly, the soldiers met a great reception, but the mules and horses 
risked their lives as much as the men. So I told our men to see that 
ever}^ car that went to Mobile was in lirst-class condition in every 
respect,, in appreciation of which I got a very nice letter from Quarter- 
master-General True, of the War Department, informing me that they 
were very^ much pleased with the condition that the Government horses 
and mules were in when they came back. We handled several hundred 
loads from Mobile. 

I have here a summary of trips showing the result as to shrinkage 
saved between the common and our improved stock cars between 
Chicago and the seaboard: 

General summary of tripSy showing result at different seasons of the year. 



Date. 



October 22, 1881 . 
February 18, 1882 

Junel, 1882 

August 21, 1882 . . 



Shrink- 
agre In 

common 
car in 

pounds 

per head. 



Shrink- 
age in 
patent 
car in 
pounds 
per head. 



50 

56i 
24 



46" 



17 



40 
104 



Shrink- 
age in 

favor of 
patent 
car in 

pound> 

perhead. 



32fi 

19A 

16i 

13i 



[Reading:] 

Thus it will be seen the average saving in shrinkage at all seasons of the year was 
a fraction over 20 pounds per head, at the low average of, say, 6 cents per pound (as 
only the best quality of native steers are usually shipped to the seaboard), and this 
would amount to $1.20 a head. From the last annual report of the Qnion Stock 
Yard.« and Transit ("ompany there were shipped from Chicago since 1881 21,273,2W 
head of cattle to the seaboard, which would mean a saving to this industry of 
$25,427,850 through the use of improved cars, to say nothing about the 57,901,954 
head which were received at Chicago during the same period, very many of which 
had the advantage of being handled in the improved cars. While I do not claim 
credit personally for this vast saving in money, time, and cruelty through the intro- 
duction of improved stock cars, I have contribilted my mite, and prior to the advent 
of improved cattle cars there was hardly a train load arrived in Chicago or New York 
but what the unloading platform was strewn with crippled, dead, and maimed 
animals that would turn the face of the stoutest heart. How different now! 
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Having proven to my own satisfaction the advantages of improved cars, I again 
w ent to the railroad managers and received the same answer, both verbally and by 
letter: 

"We w411 haul your cars and pay you three- fourths of a cent per mile run, but 
will not build or adopt any improved cars or waste any time or money on experi- 
ments." 

• 

And to show the wisdom of this answer it is only necessary to refer to the Patent 
Office records, from which I notice there have been granted 474 patents on improved 
live-stock cars. Assuming there was expended on each one of these patents, in 
obtaining the same and experiments, $1,000, which I would consider a low estimate, 
we have nearly a half million dollars expended on improved stock cars in what might 
be termed experiments to produce the simple affair it is to-day. With the above 
assurance, and having expended so much time and money, I resolved to go into the 
business. I organized a company for the purpose of building improved stock cars. 
I worked night and day among my friends to raise money for that purpose and 
risked nearly my own last doll&r in the venture, as $50,000 or $100,000 would not 
build many cars, and time has proven the same capital at that time invested in other 
enterprises might have paid much better. 

About the same time many other companies were organized. Much was said in 
the press, and the business grew, as naturally it shoula with so much in its favor; 
millions of dollars were invested in improved or so-called private cars, until nearly 
all the live stock was shipped in them from the ranch as^ well as to the seaboard, as 
the saving in time in transit on account of not stopping to unload for feed and the 
other advantages were so great that the demand for cars far exceeded the supply, and 
with quick handling of the same at three-quarters of a cent a mile the business was 
profitable. The business grew rapidly until about 1893, when during the hard times 
the railroads saw fit to reduce the mileage from three-quarters of a cent to six-tenths 
of a cent per mile run. This was a terrible blow to all car interests and entirely 
too low^ and brought many to the verge of bankruptcy who were engaged in the 
business. 

As soon as materials and labor commenced to advance some of the companies began 
to find their repair bills almost equal to their total receipts and were forced into the 
hands of receivers. Notably, the Hicks Stock Car Company, which had some 2,400 
cars. This was soon followed by the Cauda Cattle Car Company with some 2,600 
cars. Both of those companies were sold out by their creditors. The same thing 
happened to many smaller concerns, and of all those enterprising men who started 
in the business some twenty years ago for the purpose of bettering the condition of 
animals in transit, save myself, not one remained. Street, the most enterprising of 
all, who, to my personal knowledge, mortgaged his home and all he possessed to 
build his first car, died many years ago comparativelv a poor man. Montgomery, 
Cauda, Hicks, Burton, and many others were obliged to give up when the 6-mill 
rate went into effect and their cars have all passed into other hands, and why Mr. 
Midgley should devote so iiiuch time, and not only cruelly but unfairly assail any 
interest where millions have been invested to supply a need that was so absolutely 
imperative and had to be attained through enterprise, is more than I can understand,. 

I think no man has a right to so persistently assail any large interest where the 
blow is liable to glance and seriously hurt innocent parties, and I can not believe his 
intention is to do anyone so great an injustice, although he seems to take for his 
illustrations shippers who have two loads of stock to one car, and fill in their short- 
age from outside equipment. 

I want to say here that it is customary in England for the shippers 
to own their ow n cars, and they receive mileage the same as we do 
here, and it usuall}^ is about half a cent per mile run, but their cars 
hold only 5 or 10 tons, while ours are of 30, 40, and 50 tons capac- 
ity. None of them are less than 20 tons, or 40,000 pounds. [Reading:] 

Of course a few cars in the hands of a very large shipper might earn somewhere 
approximating Mr. Midgley' s figures, running between two given points, but this 
should not be a criterion to go by; nor should the man w ho has the resources of a 
jarge business at his command be discriminated against. Of upward of 14,000 
humane stock cars built by private enterprise and capital not to exceed 500 are 
owned by shippers. 

I believe it is an acknowledged fact that it costs the railroad companies from"$3 to 
^ a month per car for repairs, and special equipment would naturally cost more. 
Add to this 6 per cent depreciation and we have at least $7 per month per car fixed 
charges against an ordinary stock or fi*eight car which must be earned before any- 
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thing can be set aside to pay interest on the investment and ordinary runnin<j 
expenses. Take 30 cents per day on the per diem basis and it would barely leave 4 
per cent on the investment, and I believe a fair rate of mileage is safer for the railroads 
and broader gauged in every way. It pays a man for what he does. The coal miner 
might have the capital and feel he could make money by owning 200 cars more than 
his ordinary requirements, so as to never be short of equipment, or a large manufac- 
turer of machinery requiring special equipment might either build himself or have 
built for him a car which he did not use oftener than once a year, and then for long 
runs. Would a per diem be fair compensation for the use of such a car? I presume 
there are 150,000 special cars, representing an investment of over $100,000,000, 
in use in the United States to-day adapted to all kinds of purposes which money 
and ingenuity could devise, and the broad-gauge policj"^ of railroads has stimulated 
the inventive talent of the country to great rivalry in producing the best car that 
could be devised for the purposes for which it was needed, and thus we are far ahead 
of all other countries in the speedy and safe transportation of all kinds of commodi- 
ties in great volume. In fact it is the volume of business and vastness of the country 
that has developed the private-car interests to their present greatness, and the com- 
pensation should be fair and not be gauged by what is done in spots, but taken as a 
whole. 

I believe it is generally acknowledged that with the greatly enhanced cost of 
material and labor, three-fourths of a cent a mile is none too much for the use of 
special or private cars, and it is far better for the railroad companies to be relieved 
from the responsibility of furnishing or maintaining this class of equipment and then 
there is no chance for complaint. It is also far better and safer, as the railroad com- 
panies of to-day are of such vast proportions, to pay for the work actually done, and 
I believe that the trainmen and engineers on nearly all the large roads of to-day are 
paid by the trip, and as much work as possible done by the piece. In fact, rail- 
roading of to-day and in 1885 are very different propositions, and if Mr. Midgley 
believes, as some claim by his bitter attack on private car lines, he ean induce the 
railroads to take any backward steps or invest something over a Imndred million in 
buying up the 150,000 or more special cars now in service and stopping future devel- 
opment and improvement in that direction, I think he is laboring under a delusion, 
as I believe it to be entirely impracticable on account of the vastness of the country, 
diversity of requirements, and many interests involved. 

I want to say that there is nearl}- always a motive in ever3^thing'. 
And since this agitation has come up Mr. Midgley has come out with 
a circular to the various railroad managers stating that on account of 
the present agitation over private cars it would be a ver}^ good time to 
put them on a per diem at a low rate. On a per diem of 80 cents a day 
we could not live. He advocates something to that effect. And he also 
incidentally mentions that it would be a good time to get up a company 
amon^ the railroads and absorb these cars; take them over, I presume, 
at their own price. 

1 want to say that it might be interesting to these gentlemen, and I 
believe to-day that if they have such a source of grievance they^ could 
with $10,000 easily build 20 refrigerator cars to suit -their own ideas. 
That is, say they cost $1,000 apiece. They could easily borrow $10,000 
on 20 cars. With 20 cars if they made the trips the}^ claim the}^ would 
make about 720 trips a 3'ear, which, if the contents was worth a thou- 
sand dollars, you see they would do a very large business. And I 
believe there is no occasion for their being oppressed in an}' wa^^ pro- 
vided thev are allowed to use their own cars if thev want to. And of 
course I certainly feel that they ought to be 

Mr. Stevens. Right on that point, can they use their own cars 
under the s} stem of exclusive contracts ( 

Mr. Mather. No, sir; 1 do not suppose they could. 

1 met a cattleman who was a large shipper, for whom 1 have han- 
dled hundreds of thousands of head of cattle. He took hold of my 
hand. He said ''Do you think legislation is apt to affect your busi- 
ness?" 1 said ''No," and then I got to talking about what he thought 
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was the least capital he could start in with in dressed-beef business in 
competition with the so-called trust. The result of our conversation 
was that this so-called trust is not such a terribly formidable thing 
after all, if people had a little capital and a little sand to go into the 
business. We figured it out that with $50,000 he could do very well. 
A man with $50,000 could put $10,000 into cars, for which he could 
get 20 cars (refrigerating cars) he would put $10,000 say into a plant, 
which would be a frame building near Chicago. That would give him 
$S0,000 left to handle the business with, and he could kill and dress 
his beef and ship it east. This gentleman then said: "'The trouble is 
if 1 ship it down to Meridan, the so-called trust would put the price 
of their meat down to such a figure there that 1 will be ruined." Then 
I said: "Ship it to New Haven." ''They would do the same thing 
there," he said. I said: ''Suppose you shit) it to New York; there are 
plenty of commission men there, and woula thej" care to cut the price 
there to ruin j^ou." He says: "I don't know, but I don't think they 
would cut the price there; because where I would lose $1 the\^ would 
lose hundreds of dollars. So 1 don't believ e thev would." 

So I really believe to-day. Mr. Chairman, that a man with $50,000 
capital and a lot of sand could start in the dressed-beef business and 
do business and make mone}'. 

Mr. Mann. That is another stoiy from the one you were talking 
about. I am afraid that if you get into that we will not be able to 
close this morning. 

Mr. Mather. I only refer to that to show that a good many people 
are more frightened than hurt. I only refer to that to show that there 
is a possibility for a man to live to-day even in the beef business. But 
I haa just a few memorandums here I wanted j^ou gentlemen to think 
over, and I will not take more than a few minutes more to read. 

Any legislation, so far as private-car lines are concerned, might do 
incalculable harm by limiting and discouraging the inventive talent of 
the country in developing, introducing, and making improvements in 
the construction of specially designed cars. These cars have been of 
great benefit to the railroads on account of having a supply to draw 
from at the principal shipping centers, and a great benefit to the 
country at large by the savings in transfers, and the quick, economical, 
and safe transportation of nearly every kind of commodity, as nothing 
adds to the wealth and prosperit}^ of the farmer or manufacturer, or 
enhances the value of land or goods manufactured, so much as perfect 
means of transportation, in such cases as the nature of the product 
requires and will admit of specially designed equipment. 

Supposing laws were passed requiring eveiy hotel in New York to 
charge the same rate as the Waldorf-Astoria and they could accommo- 
date the guests, how many would the other hotels geti^ It is just the 
same with the strong railroads and the weaker lines. If the less 
favored roads running to and from the same point were not given a 
chance, the straighter, better equipped, and easier grade lines would 
naturally do all the business. If you were to pass laws requiring the car 
companies to accei)t the same rate of compensation as the railroads pay 
between themselves for the use of their cars, a great injustice might 
be done, as the use of cars between railroads is reciprocal, and it is 
generally acknowledged the present rate of 20 cents per day and penalty 
now paid between railroads is barely enough to pay for maintenance 
without anything for interest and aepreciation, which it is said only 
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prevails, as it is found from experience that the average number of 
cars on A's line belonging to B is about the same as those on B's 
belonging to A. So you see there is a sort of reciprocity between 
railroads which does not exist between a car company and a railroad; 
besides there is such a vast difference in the original cost and cost of 
maintenance of specially constructed equipment great injustice might 
be done, and it would appear the only legislation which would be con- 
stitutional would be of that nature which can be applied to common 
carriers. In the true sense of the word a car owner is not a common 
carrier, has no rights of eminent domain, and can do no transportation 
business, and legislation controlling a private car company is the same 
as legislation controlling any strictly private business. 

Some claim excess rates of mileage for the use of certain classes of 
cars are paid amounting to rebates. 1 think the claim is not true. 
But if that is true, compel the railroads to comply with the present law 
and publish their rates of mileage paid for the use of cars, and pay the 
same to every one, making no exclusive contracts, and other cars would 
soon come into the field, in these days of stiff' competition, if such rates 
afforded more than a reasonable profit. This puts the proposition on 
a strictly business principle, does no injustice to anyone, and would 
save the Government a vast amount of detailed work by the private 
cars being brought directly under the interstate commerce act. I 
notice the railway equipment register of January, 1905, shows over 
400 individuals, firms, and corporations who have, at large expense, 
constructed specially designed cars adapted to the better and more 
economical conducting of their business, to manv of whom, I believe, 
it would be very embarrassing, if not next to impossible, to comply 
with the requirements of the interstate commerce law, and I repeat 
there is no doubt that the just and true solution of this question is for 
the railroads to publish the rates of mileage paid, make no exclusive 
contracts, and put all car owners on the same footing, requiring the 
railroads to correct any abuses or overcharges to shippers by the car 
owners of any nature whatsoever, which is entirely within their power, 
and which I am sure they will gladly do whenever the charges are 
properly put before them. I mean to say that if any shipper is 
aggrieved I believe the railroads would gladly correct the matter. 

I have a memorandum here of a few advantages to shippers through 
the use of private cars: 

First. Railroads naturally give preference to veiy large shippers, 
and when a large supply of independent cars is kept at the great ship- 
ping centers the small shippers can always be accommodated and are 
never refused by the private stock car lines, and I do not think you 
will find a complaint of that nature, in fact of any nature whatsoev^er 
by a shipper against a private stock car, on record among the files of 
the Interstate Commerce Commission. 

Second. Great saving in time and shrinkage and the better condition 
of the product transported and abilit}^ to always get cars. 

A few advantages to railroads of the use of private cars are as 
follows: 

First. It would take many times the number of cars to do the same 
business if each road were compelled to carry a proper complement 
of special equipment. 

Second. A good car, having special advantages in construction, in 
a measure offsets on a weak line the advantages of a straighter track, 
easier grade, and the better motive power of a stronger line. 
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Third. Experience has proven it is cheaper for the railroads to get 
their special cars in this way than to own them. 

I want to say here it would be almost impossible for us to comply 
with the present interstate commerce law as to a private car company. 
We do a very large business for fairs, with men who exhibit fancy 
stock at fairs. They will come to us for a car for the circuit. They 
will want to partition the car oflf and put a double deck in. .They have 
a fancy animal they want to put in the front end and they want to put 
some grain and things in the other end. We will fix the car up to 
suit their taste, and in consideration of that we will make them a 
special rate, so much for the month or two months, covering the time 
tney want it. 

Mr. Mann. You say special rates. You make them a rate? 

Mr. Mather. Yes, sir. 

Mr. Mann. You do not have any published rate for that? 

Mr. Mather. I say it would be impossible to make a published rate. 

Mr. Stevens. You would give anybody else that demanded the same 
service the same rate? 

Mr. Mather. You might compare it to a traveler who has a trunk 
made to suit his convenience. You could not put a trunk maker under 
the interstate commerce act. 

Mr. Mann. We could if he ships the trunks, perhaps. 

Mr. Mather. Yes; they ship them. But we make these cars to suit 
their convenience, and I might say in this connection, that it does me 
more good to please a customer, and some of them are as happy as a 
child with a new tov 

Mr. Ryan. The question of the price of the service rendered does 
not enter into it? 

Mr. Mather. Of course we expect to get fair compensation, but 
we are always reasonable and our customers are more than satisfied. 
I do not believe we have a customer that uses our cars that would not 
gladly, if they thought it necessary, even unsolicited, write you a letter 
and tell 3^ou the benefit we have been to their interests. 

Mr. Ryan. Just two questions, if you please. Have you any exclu- 
sive contracts on any railroads in the country ? 

Mr. Mather. None whatever. 

Mr. Ryan. Have you any advantages at stock yards or other places 
that are not enjoyed by other private-car line companies^ 

Mr. Mather. None whatever. 

Mr. Stevens. Do you know that any other private stock car com- 
panies have any advantages over you ? 

Mr. Mather. No, sir. 

Mr. Stevens. You do not complain of any? 

Mr. Mather. No, sir. 

Mr. Stevens. And do not know of anv? 

Mr. Mather. No, sir. 

Mr. Stevens. Do you make any private contracts. 

Mr. Mather. 1 should think it would be impolitic to do so. 

Mr. Stevens. You do not do it? 

Mr. Mather. No, sir. 

Mr. Stevens. Do you make any special rates ? 

Mr. Mather. No, sir; except as I have stated. 

Mr. Stevens. Suppose you render special service such as you have 
described; would you do the same thing for somebody else? 

Mr. Mather. Exactly the same. 
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Mr. Stevens. Wbv would you not be willino- to publish that rate, 
then '( 

Mr. Mather. The trouble is we would not know in advance what 
the nian wanted. He comes to us and says ^' I want this car painted 
yellow, or yellow with red stripes.'' Some of those men are ver^^ 
peculiar about that, and the>' will stand at our shops and you caii see 
by the expression of their faces how much interested they are in it. 

Mr. Mann. If a man wants it painted 3'ellow instead of an ordinary 
color, is not that giving him a discrimination ? 

Mr. Mather. No; we will paint it yellow for anybody else. We 
will double-deck it or double-deck it half way and rig it up to suit him: 
but of course we tigure that up with him and say ''' we will charge 
you so much for that.'' 

Mr. Mann. Suppose the Interstate Commerce Commission were 
given the power to say the railroad compan}^ should furnish all these 
facilities which you now furnish, would it be possible or would it not 
be possible for the railroad compan}^ to publish a tariff based upon 
dividing their car in the same manner in which you proposed, so that 
all persons would know what that charge would be? 

Mr. Mather. It would be difficult, because people's ideas are so dif- 
ferent, as I have said. We could publish a tariff stating that — but 
there would be no end to it — that a single-decked car, double-decked 
half way, with some extra partitions, would be so much. We might 
publish another tariff that double-decked cars all the way and repainted 
to suit the ideas of the party who wanted them would be so much, but 
it would involve no end of complications. I think, gentlemen, that 
there is no question but what you will reach the evil, if there is an3% 
in this Townsend bill, and I do not see why you want any more. 

Mr. Ryan. You need not worr}^ about the Townsend bill. 

Mr. Mather. I read it over very carefully, and it seems to me that 
if there is any grievance that it is covered by that bill. 

Mr. Adamson. If you could give us an opinion that you could cover 
it by existing law you would console us much more. 

Mr. Mather. I think the present law has not been enforced wholly: 
but the best way is probably to correct it. 

Mr. Mann. Do you ever give rebates ? 

Mr. Mather. We sometimes lease cars. 

Mr. Stevens. For whatever you can get? 

Mr. Mather. Yes. It depends on circumstances, you know. 

Mr. Mann. Might I ask you a question in another direction while 
you are here, a question about these stock cars 'i Are you able to feed 
and water stock in transit? 

Mr. Mather. Yes; we are. 

Mr. Mann. I mean do you do it ^ 

Mr. Mather. Near I v alwavs 

Mr. Man> . Is it done with vour cars i 

Mr. Mather. We have a few cars for short runs between Chicago 
and Buffalo where the troughs are not in. Of course, in those we could 
not water them 

Mr. Mann. I mean on long runs ? 

Mr. Mather. Yes; and we do it right along. 

Mr. Mann. You are aware, of course 

Mr. Mather (interrupting). Going to New York the}^ are watered 
at Suspension Bridge. 
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Mr. Manx. You are aware that the law i« that .stock shall not be 
kept in a car for longer than twenty" -eight hours 

Mr. Mather. Unless provided with facilities for feeding and water- 
ing. 

Mr. Manx. There is no such provision in the law, and it never was 
in the law. 

Mr. Mather. I may be mistaken, but I wish you would refer to that. 

Mr. Mann. You are mistaken. That is what I wanted to get at. 

Mr. Mather*. You are familiar with it 

Mr. Mann. Yes; because I put a bill through this committee and 
through the House to cover that question, and tnere is no provision in 
the law except that they shall not be kept in the cars longer than twenty - 
eight hours without unloading. What I want to know is, whether it is 
possible with these improved stock cars to feed and water if cattle could 
be kept in for longer than twenty-eight hours on a stretch? 

Mr. Mather, les; we do it. 

Mr. Mann. I know vou do. The law is violated 

Mr. Mather. 1 would like to know^ about that. Is that an amend- 
ment to the McPherson law ? 

Mr. Mann. That is the original law. 

Mr. Mather. Mr. McPherson introduced the law j^ears ago, and it 
was my impression 

Mr. Mann. I have been informed that that law was introduced at 
the suggestion of the improved live-stock car men for the purpose of 
keeping in the provision which you suggest, but it was stricken out 
before it got to Congress, and the law^ provides that you can not keep 
stock in cars for longer than twenty -eight hours. This committee recom- 
mended a bill changing that so as to permit it, and to be kept where they 
could be fed and watered. 

Mr. Mather. That was verv wise. 

Mr. Ryan. It did not become a law. 

Mr. Mann. No. The Humane Society defeated that legislation over 
in the Senate. 

Mr. Mather. 1 was not aware of that. 

Mr. Mann. The practice out West is to unload. 

Mr. Mather. AVe do now a great deal, because of the stock yards — 
the stuff going East by BujSalo is unloaded at these stock 3"ards. 

Mr. Manx. I wanted to know whether it is practical and humane. 

Mr. Mather. Perfectlv so. 

Mr. Mann. To feed and water the stock in the cars? 

Mr. Mather. Yes. In the earl}- stages of this industry the Humane 
Society watched this very thing with a very jealous eye, and the}" had 
agents nearly every trip that 1 made in the early stages go with me to 
see the cattle fed and watered in the car. 

Mr. Mann. I think it is unusual for the Humane Society to w^ait for 
information before it offers its judgment. 

Mr. Mather. They did in this case, you know. 

Mr. Ryan. What is the time between Chicago and New York City 
bv the route usuallv traveled from vour stock yards? 

Mr. Mather. Well, less than sixt}^ hours. I mean without unload- 
ing. Of course, if they unload it takes a little longer. 

Mr. Ryan. Then in that case 3'ou take care of them at Suspension 
Bridge. 

Mr. Mather. The railroad company has feeding and watering facili- 
ties at Suspension Bridge where they feed and water them. 
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Mr. Ste^'ens. Do you know that the railroad companies furnisli 
some special facilities in the way of decora tincf and fixing cars for cus- 
tomers^ 

Mr. Mather. I do not think they would undertake it. 

Mr. Ste>'ens. They do in >ome instances. 

Mr. Mather. We do it because we are close to our business. 

Mr. Stevens. Do vou not know that the railroad** do it^ 

Mr. Mather. Thev mav do it. but not to mv knowledge 

Mr. Stevens. Do they not do it for some of tha brewing com- 
panies^ 

Mr. Mather. I doubt it. I tliink all the cars painted specially for 
the brewing companies are owned by the brewing companies. I may 
be mistaken about it. 

Mr. Stevens. You are mistaken on that, as I know. If they do it 
for the brewing companies why could they not do it as well for other 
customers. 

Mr. Mather. Well, it would subject them to a good deal of incon- 
venience, and they being very large institutions and they are not right 
down close to their interests like a small concern. 

Mr. Stevens. Why not f If they arrange cars for brewing com- 
panies and other companies as they do — paint them up and fix them 
up with different appliances needed by their customers — why could 
they not do it in other instances i 

Mr. Mather. I presume they might. 

Mr. Stevens. You sav that there are no exclusive contracts in the 
cattle-car business i 

Mr. Mather. None. 

Mr. Stevens. You solicit business, do you not ( 

Mr. Mather. No, sir; not now. 

Mr. Stevens. In what way do you get the business i 

Mr. Mather. It comes to us. The cars have become so well estab- 
lished that when a shipper wants a car the railroad agent telephones 
over to our shops and says he would like lo cars, or whatever it is, 
and we say *'All right. '- 

Mr. Stevens. Where do you have your shop^ 

Mr. Mather. Forty-fifth street, Chicago. 

Mr. Stevens. Any other ^ 

Mr. Mather. A small place in East St. Louis, where we principally 
do repairing. 

Mr. Stevens. An\^ other place "i 

Mr. Mather. No, sir. 

Mr. Stevens. Then if your cars were needed at Cincinnati or Pitts- 
burg or Buffalo what would be done? 

Mr. Mather. The}^ are held there by the railroad companies on 
the sidings. 

Mr. Stevens. They send them from Chicago? 

Mr. Mather. Yes; or they stop them coming back from the east. 

Mr. Stevens. Now, in order to get business from the i-ailroad com- 
panies do you give them any special advantages, one railroad over 
another ? 

Mr. Mather. No, sir; not in the least. 

Mr. Stevens. Or give one time over another 5 

Mr. Mather. No, sir. 
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Mr. Stevens. In order to have your cars called for by shippers do 
you give one shipper an advantage because he asks for your car? 

Mr. Mather. No, sir. 

Mr. Stevens. Do you give him any advantages in the way of water- 
ing or feeding stock? 

3lr. Mather. No, sir. 

Mr. Stevens. Do you know whether an}- of your competitors do 
likewise^ have you heard any complaints^ 

Mr. Mather. I am not familiar with that, but I have not heard any 
complaints. 

Mr. Stevens. You have no complaint to make on that? 

Mr. Mather. No, sir. We have had more demand for bur cars 
than we could furnish. 

Mr. Stevens. On an even basis with your competitors? 

Mr. Mather. On an even basis; yes, sir. We have more calls 
nearly every day that come in to us from the railroads at Chicago and 
various places than we can supph'. 

Mr. Stevens. Could you tell us the average monthly earnings per 
month of your car i 

Mr. Mather. They will not average $9 gross. 

Mr. Stevens. What does it cost vou to maintain them ? 

Mr. Mather. I figure that it costs about $3.50 a month for repairs. 

Mr. Stevens. That would be an average profit then of $5.50 or $6 
a month 'i 

Mr. Mather. No. 

Mr. Stevens. W^hat do your cars cost? 

Mr. Mather. Approximately, $700 each. 

Mr. Stevens. What is the life of them? 

Mr. Mather. Of course, that is a little indefinite; they are con- 
stantl}^ being renewed by repairs; we are constantly- putting in new 
brasses, and new wheels, and new sills 

Mr. Stevens. What do 3'ou charge otf for depreciation each year? 

Mr. Mather. Six per cent, which is the Master Car Builders' 
regulation. 

Mr. Stevens. Do you abide by that ? 

Mr. Mather. Yes. 

Mr. Stevens. Is that included in the $3.50 monthly maintenance? 

Mr. Mather. That is not included; that is repairs alone; that is an 
extra expense. 

Mr. Stevens. So that the stock account and the depreciation account 
is extra? 

Mr. Mather. Yes. 

Mr. Stevens. What would that bo ? 

Mr. Mather. I say that it costs about $3.50 a month for repairs, 
and our depreciatioir is 6 per cent under M. C. B. rules; that is what 
we calculate it costs us. 

Mr. Stevens. That would be $700 per car, 3'ou say? 

Mr. Mather. That would be prett}- nearlv 

Mr. Stevens. About $3.50 more? 

Mr. Mather. About $3.50 more. We do not net over 4 per cent 
on our investment. 

Mr. Stevens. On your actual investment? 

Mr. Mather. On our actual cash investment. 
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STATEMENT OF HON. GEOEGE F. GOBER, OF GEORGIA. 

Mr. Chairman and gentlemen of the loinmittee, I am a lau'vei*: 
have been circuit judge for fifteen years, and I am also interested in 
several other things, one of which is peaches. I am to a certain extent 
familiar with the legislation by Congress within the province of the 
committee and the results. 1 understand the bill under consideration 
and appreciate, as a lawyer, some of the controverted questions pre- 
sented to this committee and to Congress. 

As a grower of peaches in Georgia, I am interested in this measure 
in so far as it afffects my interests. I gave a contract last week for 
85,000 peach crates to be used this coming season. These will fill 
about 150 cars with peaches. If all my orchards should bear fruit I 
would need a great many more crates than these. 

The growing of peaches in a commercial way is a precarious busi- 
ness. You have a tender fruit and one that is marketed from 5o0 to 
1,200 miles from the orchards. Two things are absolute^ necessary — 
proper refrigeration and fast transportation. If we do not have these 
things our interests suffer. One trouble with us has been the failure 
of the railroads to make their advertised schedules. The peaches are 
sold at 1 o'clock in the morning on the dock in New YorK City. A 
car that is delayed goes over for twenty-four hours. I use New York 
for an illustration, but similar local conditions obtain in some other 
markets. 

The railroad rates from Georgia are about 80 cents per hundred, and 
from California, f 1.25 per hundred. The distance is about three times 
as great. The Interstate (Commerce Commission has said that the 
(jeorgia rate is reasonable, although the railroads will haul the same 
amount of stuff in the other direction for a much less rate. 

However, to some extent we can get along with some dela}' in trans- 
portation. The Elberta peach, under proper conditions and with neces- 
sary refrigeration, will stand up well much longer than might be 
supposed. Without proper refrigeration it is quickly ruined. 

Tnere have been a large number of car lines engaged in refrigerat- 
ing peaches and other fruits and vegetables. In Georgia last year 
there were about 6,000 cars of peaches produced and shipped. It is 
figured that it takes about eight tons of ice to start a car. The bunk- 
ers of the car are first filled, tne car is loaded, and the heat of the fruit 
and the time consumed in loading, cut out a good deal of this ice. The 
bunkers are then refilled and the car is read}" to go. At icing stations 
the bunkers are filled on the way, and to properly refrigerate the 
fruit the bunkers should be kept full. 

To properly refrigerate fruit in transit several things are involved. 
First, there must be a large supph^ of cars. A car rarely makes a 
second trip from the same section during a season;' possibly one-fourth 
of them do. This is an expensive equipment, in that the cars must be 
strong and tight; strong that they may carr}^ the ice in addition to the 
peaches, and tight that they may hold the cold air and exclude the hot 
air. There is but one kind of car that a grower can afford to use, and 
that is the very best one he can get. These cars ought not to be used 
to transport many other things. I remember once that I used a 
refrigerator car that had been loaded with guano. My peaches got to 
market in bad condition. A car should be clean and sweet in order to 
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aflford good results. 8a\^ there were 6,000 cars from Georgia last year; 
it would take about 48,000 tons of ice to start them going. To collect 
and house that ice, ready to hand just when you need it, is a tremen- 
dous undertaking. It takes a man who has had experience in the man- 
ufacture and storage of artificial ice to appreciate the undertaking. 
Natural ice, as far as 1 know, is not stored in Georgia. The repre- 
sentative of one of the refrigerating companies told me that last 
season his company used, in north Georgia, about 400 cslts of natural 
ice from the Lake region, and after the loss by melting, the ice cost 
his compan}' about $5 per ton. This was in addition to all the artificial 
ice they could get in Georgia and Tennessee, and in addition to the 
ice required at reicing stations upon the way. 

The shipping of- a crop of Elberta peacnes from a certain section 
lasts from ten days to two weeks. There is not a railroad in Georgia 
which could use such an equipment on its line of road for carrying 
peaches for more than three weeks in the year. It is a costly equip- 
ment, and should be of the verj^ best. Its business management must 
be strenuous, exact, and wanting in no respect. Such a refrigerating 
company deals with big growers and little growers, and each one of 
them must have proper service and get it when he needs it. Delay 
here is more than dangerous; it is ruin. 

This brings me to this point. The business of refrigerating fruit in 
transit is a business of itself. A large road like the Santa Fe, having 
citrous fruits to transport during the \tinter, might offer a refrigera- 
tion service, as I understand it does. But it has not got enough cars 
to haul the Georgia peach crop; and if it were in Georgia and depended 
on the Georgia business, it could not afford to own the refrigerator 
cars necessary. This service is sepai*ate and distinct from the trans- 
portation or pulling of the cars by the railroads after they are loaded. 
A railroad company gets its charter, builds its road, and becomes a 
common carrier. The largest part of its investment is in the right of 
way, roadbed, depots, etc. Upon such a corporation devolve many 
duties to the public, and it could not lay down these duties and get 
away from them if it wanted to. So far as its interstate business is 
concerned it is under the control of Congress. 

I believe that any Congress of these United States will treat rail- 
roads and all persons fairly, if the}^ can find out how to do it. How- 
ever, when you come to deal with a refrigerating company, which has 
all of its main investment on wheels and has no charter as a common 
carrier, Congress can not compel it to perform this service in any par- 
ticular locality. Its equipment could take wings in a night, and it 
might quit the refrigerating business any day it might conclude that it 
was no longer profitable. 

As I have said, there are different companies. Armour & Co. claim 
to have 14,000 cars. Taking the cost of these cars and the cost of 
their icing stations, while I know nothing of their business, I would 
guess that that company has from $12,000,000 to $15,000,000 invested 
in this one business. What railroad company could afford such an 
equipment, and where would the growers of peaches be without it? 
It may be said that this compan}" makes money. It ought to. I take 
it for granted that if there was nothing in it for them they would 
quit. If Congress should put onerous obligations upon them, they 
would withdraw or else give inferior service. 
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Is has been urged that certain railroads give Armour & Co. exclu- 
sive contracts. I have called attention to tne great preparation that 
must be made in connection with the service of these cars in order 
that that service may be proper and satisfactory. All these things 
which are necessary to be done, the collecting of ice, the packing of 
cars, the securing of help, and the requisite material for loading, make 
it good business for SLXiy refrigerating company to have an exclusive 
contract with a railroad if it can- get it. 

A refrigerating company with a large equipment can use its equip- 
ment in different sections of the United States at different seasons of 
the 3 ear. It can go where the business is. It can haul the oranges of 
Florida and California at one season and vegetables from certain sec- 
tions at certain seasons. It can begin on the peach crop in the South 
in May and June and follow it to the end in October up in Michigan. 
In winter it can haul apples and potatoes. A railroad, being conhned 
to one section, can not do this. It is a fact that this businsss can be 
done properly only through an aggregation organized for this special 
purpose. It is a business just as the sleeping-car service is a business, 
and any onerous obligations put upon it will fall upon the growers. 

Since the Interstate Commerce Commission has determined that a 
rate of 80 cents from Georgia is a reasonable rate as compared with a 
rate of $1.25 from California, no grower can hope for anything from 
that tribunal. I do not belie^ve it would help the grower to place 
onerous obligations upon the refrigerating companies. I, for one, 
would prefer to deal with the refrigerating companies upon a business 
basis for the best service they can afford. 

Now, as to the private car lines competing with individuals. It is 
said that some of those lines deal in produce and compete with the 
commission people. I do not know as to this, but I am sure that if 
those car lines will come to Georgia and handle peaches there are but 
few growers who would not be glad to sell to them. The growers 
have been trying for years to market their crop on the track. 

Now:, Mr. Chairman, I would be glad to answer any questions the 
committee has. I said that I was a lawyer. I have been interested 
in farming, though, sir, all my life, knd I am like my friend Mr. Hale, 
I am interested in peaches. I am interested in about 3,000 acres of 
peaches. I had 1,500 acres last year that had no peaches. This year 
1 expect to ship a good many peaches, if I have a crop. At least, 1 am 
president of a company and a large stockholder in it, located some 50 
miles below Mr. Hale's place — 45 to 50 miles. We have about 1,100 
acres there. But I reside about 150 miles north of him, and that is 
where my main body of peaches is. 

Mr. Adamson. What is your prescription, to let them alone? 

Mr. GoBER. Well, so far as the refrigerating companies are con- 
cerned, I don't know that we have any complaint be37^ond about what 
Mr. Hale said. 

Mr. Adamson. I didn't hear Mr. Hale. 

Mr. GoBER. He spoke about the upper tier. W^e have complained 
about that. The refrigerating companies turn around and tell us that 
there is no money in it to them, unless they get the upper tier. 

Mr. Stevens. It is a question of minimum loading? 

Mr. GoBER. Yes. The service of the Armour Company has been 
satisfactory, so far as I know. There has been something said in ref- 
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erence to the contract. So far as I am concerned I don't think I ever 
made a written contract with them in my life. 

Mr. Stevens. You make it with the railroad company? 

Mr. GoBER. No; it is a verbal contract with them. These people 
will send their agents around very earl}'^ in the season. They want an 
idea of about how many cars we will need, and in good time these cars 
are parked and arrangements are made for the ice. We go to them 
and tell them we need so many cars and those cars are on hand. 

Mr. Adamson. What do you mean by ''them;" the railroad com- 
pany or the Armour Company ? 

Mr. GoBER. I mean the Armour Company. 

Mr. Stevens. What is your agreement with the Armour Company ? 

Mr. GoBER. We deliver these crates at the door of their cars. They 
nail them down and refrigerate them to our destination. 

Mr. Stevens. That is, they furnish the cars, the facilities, the 
refrigeration, from your point to some other point for a certain sum? 

Mr. GoBER. Yes, sir. 

Mr. Stevens. That is the service they perform? 

Mr. GoBER. Yes, sir; and they load these crates. You see, if we 
put them in there loose we would have to space them so that this cold 
air could get on either side of them 

Mr. Stevens. Who loads them 'i 

Mr. GoBER. They do. 

Mr. Stevens. And who does the unloading? 

Mr. GoBER. I could not tell you, sir. 

Mr. Stevens. You do not do it? 

Mr. GoBER. No, sir. 

Mr.* Stevens. They do it? 

Mr. GoBER. I suppose they do. I have been on the dock in New 
York City when they were selling these peaches, but I have never 
seen 

Mr. Stevens. I wanted to get at the exact service performed by 
the Armour Company. 

Mr. GoBER. They furnish the cars and load the peaches and reice 
the cars in transit. 

Mr. Stevens. All for one consideration i 

Mr. GoBER. Yes; all for one consideration — 1 believe 12i cents a 
crate. 

Mr. Stevens. They may or may not unload them — you can not say? 

Mr. GoBER. I could not say. I rather think, though, that they 
unload them. 

Mr. Adamson. Is that 12i cents to them in addition to the railroad 
fare? 

Mr. GoBER. Yes, sir. 

Mr. Adamson. Suppose that Congress should require the railroad 
company itself to furnish this equipment, would it be your judgment 
that the equipment might be as good or better or worse? 

Mr. GoBER. 1 think it would be worse. Ever}^ milroad can not have 
a separate icing station on the line between New York and Georgia. 

Mr. Stevens. No; but the Southern Railroad could. For example, 
could they not maintain the same icing stations that are maintained 
now? 

Mr. GoBER. The}'^ might do that, sir, and the Southern Railroad 
does that. We ship cars over the Southern from some other roads, 

p c L— 05 3 
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and we deal simply with the initial road. The Supreme Court has 
held that you have to follow the road up. We have a Georgia statute 
that says you can hold the initial road. 

Mr. Adamson. So, the interstate commerce has knocked up the old 
common law ? 

Mr. GoBER. Its seems so. You know what has been held in refer- 
ence to stage coaches? 

Mr. Adamson. Yes; that is what it does. 

Mr. Stevens. Do you think if the railroads refused to make joint 
rates that you would be without remedy then? 

Mr. GoBER. Well, we are getting off in a big territory now. I don't 
like to talk about a thing unless I know exactly what 1 am saying. 

Mr. Stevens. But they do make joint contracts as a matter of fact? 

Mr. GoBER. Heretofore the initial road has given us a bill of lading 
and we have taken our bill of lading. I think if this business were 
taken away from the refrigerating companies by Congress the busi- 
ness would suffer. Take one of these refrigerating companies and you 
will find that they have the best business men they can get. 

Mr. Adamson. Is not this about your position: That you feel that 
you think it would be better to realize on your peaches during your 
lifetime than to prepare a good system for future generations? 

Mr. GoBER. I suppose that would about cover it; yes. I know we 
get along under the present status, and I am afraid to change it. That 
IS the truth. 

Mr. Stevens. Did the Central of Georgia consult with you concern- 
ing the making of exclusive contracts? 

Mr. GoBER. We are not on that line. That is south of us. 

Mr. Stevens. Then you were not consulted concerning that? 

Mr. GoBER. The Aiken road, upon which I have most of my peaches, 
has spoken to me about a contract with Armour for this year. 

Mr. Stevens. They have an exclusive contract? 

Mr. GoBER. I could not say. I rather think they have, but they 
have asked me if it is satisfactory to me to ship with these people, ana 
I told them yes, more satisfactory than anybody else. There is the 
Swift car, and the Armour car, ana theC. F. X., and theC. F. T., and 
a whole parcel of them. I hauled a lot of crates 6 miles from a siding 
year before last to get shipment by the Armours. That road, it seems, 
nad an exclusive contract with the Swift Company. I thought I had 
better service with the Armour Company, and so I hauled those peaches 
away 6 miles in order to ship them on the Armour cars. 

Mr. Adamson. How man}^ companies are there that furnish these 
cars? 

Mr. GoBER. I could not tell you exactly. We deal with those com- 
panies that I have stated. 

' Mr. Adamson. If there are a number and they compete for business, 
may they not compete as well for wholesale business as for retail 
business ? * 

Mr. GoBER. What do you mean by wholesale and retail business ? 

Mr. Adamson. If they all compete for a contract to carry the whole 
business of a certain section, is that unjust discrimination if one of the 
roads gets it? 

Mr. GoBER. I don't know. 

Mr. Adamson. You are a lawj^^er ? 

Mr. GoBER. I am not much of a United States lawyer. 
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Mr. Adamson. You are a lawyer as well as an authority on peaches. 

Mr. Stevens. Right on that same point, have you considered what 
that exclusive contract might be under the provisions of the so-called 
Sherman Act — restraint of. trade? 

Mr. GoBER. Yes; I understand the provisions of that. 1 under- 
stand the bearing of it. Of course, as I say, I don't like to talk about 
a thing that I do not know all about. 

Mr. Stevens. You would not like to give an opinion on that? 

Mr. Gober. No. sir.- 

Mr. Adamson. Suppose the exclusive coritract is made after hear- 
ing from all of them and letting them all bid; what discrimination is 
there in that? 

Mr. Gober. None, sir. I will tell you something else. When we 
have had competition there with these diflFerent refrigerating lines we 
have paid the same price to each one of them. 

Mr. Adamson. What is the reason you can not say to Armour, 
''What terms are you going to give us;" and to the other companies, 
'"What terms are you going to give us," and then whoever makes the 
best bid give the business to? 

Mr. Gober. We might do that and ask the railroads to give it to 
the lowest bidder; we might do that. 

Mr. Mann. Is there any difference in principle between giving an 
exclusive contract for service guaranteed to be of a certain character 
and the railroad reserving exclusive authority to render that service 
itself? 

Mr. Gober. I do not see that there is. Why could it not get its 
cars from Armour, or Swift, or anyone else ? What right would you 
have to go to them and say, ''Here, you shall get these cars from so 
and so?'° W^e might as well tell them that they shall buy their loco- 
motives from some particular manufacturer or their cars from some 
particular manufacturer; I don't see any difference. 

Mr. Ryan. But does not the railroad make these exclusive contracts 
in the first instance without consulting the shipper? 

Mr. Gober. As I say, I have been spoken to, but I do not know. 
I do not suppose they consult them all. 

Mr. Stevens. Do any other lines have offices there soliciting busi- 
ness ? 

Mr. Gober. W^e have had; I don't think they had last year; but 
Swift and possibly one other company have had offices there. Armour 
& Co. has had so much superior service to Swift that the Armours 
have gotten the business. So far as 1 know, at our place there the 
people are satisfied with their service. 

Mr. Ryan. Has the cost of the service increased since their com- 
petitors left the field? 

Mr. Gober. No, sir. 

I tell you gentlemen the biggest job in this whole business is the 
ice. I was told what ice c6st them; and I was told further that the}^ 
did not make anything on 2,100 acres of peaches that they took out of 
north Qeorgia last year on account of the increased cost of ice. They 
could not get proper cars to haul it from Sandusky down there, and a 
great portion of it melted. It takes a strong company to properl}^ 
attend^ to the needs of this business. When the Armour Company 

Serforms this work it is like a strong man doing the work; they can 
it properly, and that is what we want. 
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Mr. Mann. In other words, the problem is to furnish ice in a country 
where ice does not grow in order to furnish peaches in a country where 
peaches do not grow. 

Mr. GoBER. Yes, sir. 

STATEMENT OF ME. J. D. HENDEIGKSON. 

Mr. Stevens. Please state your full name and residence. 

Mr. Hendrickson. J. D. Hendrickson, Philadelphia. 

Mr. Stevens. And what is your business ? 

Mr. Hendrickson. I came here, sir, as my friend Mr. Hale said, as 
a farmer, as a peach grower in Georgia. 

Mr. Stevens. What place? 

Mr. Hendrickson. Leepope, Ga. 

Mr. Stevens. How long have you been in the business? 

Mr. Hendrickson. I have been interested in the peach business 
since 1889, and have been interested in the growth of peaches since 
1895. 

Mr. Stevens. Tell us what you know about the shipping of peaches, 
the use of railroad equipment and refrigerating-car lines and that 
sort of thing. 

Mr. Hendrickson. Well, prior to 1898, and including that year, 
the business of refrigerating peaches seemed to be in the hands of 
several different companies. During the year 1898, when the crop 
reached about 3,000 acres, the business was opened to several different 
refrigerating companies, none of which were prepared to furnish the 
necessary equipment, either in cars or ice, and the interest suffered 
very materially. There were a great many carloads of peaches that 
went to waste that year. We could neither have cars nor ice; conse- 
quently they could not be transported to a northern market. I believe 
it is a well-established fact that peaches grown in the State of Georgia, 
in a commercial way, would be of no value to the grower except 
through proper refrigeration. From the failure to handle that crop 
of 1898 properly I believe the business passed almost exclusively into 
the hands of the Armour people or the Fruit Growers' Express Com- 
pany, whose cars have been used largely, or almost entirely, over the 
district that 1 speak of, known as middle Georgia. Since the year 
1898 I can say that we have had excellent service. During the lai^f 
crop I handled something over 200 carloads of peaches, all of which 
were transported in the Fruit Growers' Express outfit, and I can say 
here, Mr. Chairman and gentlemen, that every car, without SLuy excep 
tion, came to market in good condition; came to market with the 
bunkers more than three-fourths full of ice, I would say, showing that 
they had been iced and reiced properly. We make it a business. I 
have a part}^ who examines carefully every car that is run into our 
markets, and that was the result of that, that thej were all well iced, 
showing that they had been well iced in traflSc. All came in good 
condition. 

Therefore, personally, I have no trouble at all with the transportation 
company or the refrigerating company. I am like my friend Mr. Hale, 
I would like to see a little lower rate; I would like to see also lower 
minimums. Last year was an exceptionally good year, so far as weather 
conditions were concerned. While I admit that under such conditions 
as prevailed last year a good car will refrigerate 525 or 550 crates of 
peaches (that is the basis by which this rate is now made), under some 
conditions of weather it has been clearly established that they do not 
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carry them in good condition, especially that top tier referred to by 
Mr. Hale. 1 nave had a good deal of experience with that top tier. 
I have found it necessary in a good many instances, and almost entirely 
during some seasons, to put a special mark on every crate of peaches 
that goes into the car on that top tier, and have instructions to have 
that tier taken off and piled in the depot where they are unloaded 
separately and sold separately, in order that we might make a satis- 
factory sale of the rest of the car, admitting that the}' should be in 
good condition, whether the top tier was or not. 

Now, sometimes after making the sale of the four tiers we have been 
able to go on and sell the other tier at just the same rate, but if it 
happened to be bad we would not be able to do that. Therefore, as 1 
say, we have found it necessary to mark off that tier. But last year 
was a good year. The weather was dry in middle Georgia; there were 
no storms, and the peaches were in good, healthy condition; and although 
all carried well with the minimum loading, I make it a point never to 
load above 539 crates, while I pay freight on 550 crates. 

Mr. Stevens. How have your prices and service compared now with 
the time prior to the adoption of the exclusive contract ''i 

Mr. Hendrickson. Well, sir, in 1898 and during the period when 
the field, as I might say, was open to other than the Armour lines, we 
paid about $80 a car for refrigeration, for refrigerator car service. 
oince the exclusive right has been given to the Fruit Growers' Express 
1 believe we have been paying about $68.75. 

Mr. Ryan. Do vou know whether or not Armour controls anv of 
those other private refrigerating car lines? 

Mr. Hendricksox. 1 do not know, sir; I never understood that he 
did — not at that time, at any rate. 

Mr. Stevens. Then, so far as you are concerned, 3^ou are satisfied 
with the present conditions here? 

Mr. Hendrickson. Entirely so. I have had good service, and if I 
should continue growing peaches I am anxious for the best service I 
can get and the best rates possible, and I have been entirely satisfied 
with the treatment and the service that I have received at the hands 
of the gentlemen who have represented that company at Fort Valley. 

Now, our loading station is 6 miles from Fort Valley, located on 
the Southern Railway. The Southern Railwaj^ Company last year 

fave us all the facilities that we asked for in regard to moving cars. Mr. 
loyd, the representative of the Armour people, who has been sta- 
tioned a number of years at Fort Valley, and who I believ^e has had 
charge of icing and the distribution of the cars, has always been ver}^ 
ready and willing to respond to our telephone calls for a car almost 
anj^ hour in the day we wanted it, properly iced. So, as I have said 
before, we have been able to load all of our cars and transport them 
in good condition. 

Mr. Ryan. You are engaged entirely as a grower of peaches now? 

Mr. Hendrickson. No, sir; my business is a commission merchant 
in Philadelphia as well as growing peaches in the summer season in 
Georgia. 

Mr. Ryan. Complaint has been made that the commission business 
has been somewhat interfered with by the operation of the Armour 
refrigerator cars. What do you know about that ? 

Mr. Hendrickson. That must apply to territories 1 am not familiar 
with. My business as commission merchant has not dealt to an}^ extent 
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with refrigerator-car service except in Georgia, and some business in 
South Carolina and Florida. We have had some business there which 
has always been well taken care of, and I believe at a minimum cost. 
So, from the position of commission merchant 1 have no special griev- 
ance, and certainly from the point of a peach grower I am entirely 
satisfied with the treatment I have received at their hands. And, fur- 
ther, I believe that with the business as it now is, and with the exten- 
sion it is undergoing, we could not manage it unless we have equip- 
ment furnished by a large company. It would be perfectly agreeable 
to me to have the railroads furnish this equipment whenever they are 
prepared to do it. I do not believe that there is a railroad that would 
reach us in the South that to-day could give us the accommodations 
that the business demands. 

Mr. Ryan. You do not want any change in the conditions that would 
impair any of this service you now have^ 

Mr. Hendrickson. I do not. 

Mr. Ryan. And vou do not want to take a chance on that^ 

Mr. Hendrickson. One of the reasons suggested by my friend at 
the end of the table, suggested to my friend Judge Gober, was that he 
wanted the business during his lifetime, and I am a little bit the same 
way. I believe in the trees I am growing and the peaches that mature 
in my time. 1 want to see those peaches transported, and if we specu- 
late around too much for companies to do it J am af mid we will get 
left. The service we have had has been satisfactory. 

1 thank you, Mr. Chairman and gentlemen, for your attention. 

STATEMENT OF MK. E. J. WILLIITGHAM, OF MACON, GA. 

Mr. Chairman and gentlemen, 1 am in the manufacturing business 
and in the fruit business. The reason I appear before you is to look 
after my interests in the fruit business, not for the Armour car lines, 
but I am here to look out for my own interests as a fruit grower. 

1 have three orchards — 1 suppose you would like to know these facts, 
and any questions as I go along I will be glad to answer. I have three 
orchards located just below Macon, 20 miles and 35 miles and 55 miles, 
about 20 miles apart. They are all on the Central of Georgia Rail- 
road, just below Macon. I have about 155,000 trees in the three 
places. Under favorable conditions I expect to ship 75 or 100 cars of 
fruit this year. I have about 100,000 young trees just coming in bear- 
ing; but from this season on, with favorable conditions, I ought to 
ship from 150 to 200 cars a 3 ear. On two of my places I have good 
side tracks where I can have the cars run in, and iir that way load with- 
out injuring the fruit or any trouble, and at the third place I expect 
to have one put in later. I understand that the Central of Georgia 
has been making a contract with the Armour people since 1898. Before 
that, 1 understand, it was open to all lines. That was before I went 
in the business. I found, though, that it was not at all satisfactory 
with the grower. I came into tne business seven or eight years ago, 
and I have been dealing with Armour through the Central of Georgia 
ever since then. Before they made a contract with the Central of 
Georgia I had a special agreement with them, and they were short one 
day one or two cars and they sent down their agent, a very efficient 
man, very promptly, and they settled the claim without any trouble. 
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Since then I have just got the bills of lading from the Central of 
Georgia. 

Mr. Adamson. Since that time you have not dealt with that com- 
pany ? 

Mr. WiLLiNGHAM. No, sir; I have dealt with the Central of Georgia. 
They have had a contract ever since then and I have been dealing 
directly with them. 

One of the great advantages in having this compan}'^ is that they are 
able to furnish what cars we need. They are strong. They have 
icing stations at Fort Valley and Marshallville, both in a short dis- 
tance of my orchard. Of course they have to go to the expense of 
having these houses filled with ice. At the last minute if they find 
that there is no fruit crop they, as well as the grower, suffer very 
much. But we must deal with somebody who is able to go ahead and 
take these risks and park these cars. If we do not, we can not wait 
until the last minute, because it is too late. I understand that from 
some of the other growers when the other lines were giving the serv- 
ice it was very unsatisfactory; that the cars were ^'bum" and that 
there was a good deal of loss and dissatisfaction. 

I have never had a dollar's interest in any car line. I did have once, 
but I lost every cent and have never had any more stock in any of 
those companies. I am simply speaking as a peach grower. 

Prior to 1898 our rate was $90 a car, but from that time until about 
two years ago it was $80 a car, and since then, for one or two seasons, 
it has been $68.76. 

Mr. Adamson. You are a peach grower, and neither a car owner 
nor a broker'^ 

Mr. WiLLiNGHAM. I am a manufacturer and a fruit grower. 

Mr. Adamson. So far as your connection with the peach interest is 
concerned it is producing peaches, is it not? 

Mr. WiLLiNGHAM. Ycs, sir; that is all. 

Mr. Adamson. It appears from the statement of you gentlemen here 
that the(jeorgia fruit growers are not raising any rumpus about doing 
anything to the fruit car lines? 

Mr. WILLINGHAM. Personally it does not make any difference to me 
who hauls the fruit, but I think with the light before me that we had 
better let well enough alone until you can legislate to give us some- 
thing better. 

Mr. Adamson. You think that the Georgia peach growers, so far as 
you have observed, are well satisfied? 

Mr. WiLLiNGHAM. Ycs, sir; 1 think so. I know I am. 

Mr. Ryan. Except that top tier regulation ? 

Mr. WiLLiNGHAM. 1 was going to remark in a minute on the top 
tier question; we have put in 22,500, 1 think, as a minimum. The top 
tier does not carry so well as a rule. We have that grievance. 

Mr. Adamson. The top part of it is not so well preserved? 

Mr. WiLLiNGHAM. No, sir. But the main grievance to my mind is 
a question that has not been brought up yet. 

Mr. Adamson. What is that? 

Mr. WiLLiNGHAM. The delays that are occasioned all along the line 
by the Pennsylvania Railroad and other lines that take our fruit, and 
tfie absolute impossibility of recovering one cent from those roads. 
If you want to ao something, reach that. I have had a suit against 
the Pennsylvania Railroad Company for some years, and I have been 
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on their docks there in New York and in their private offices, and I 
can not get a penny from them. 

Mr. Adamson. Then you think the only legislation that is needed in 
reference to private-car lines is to require all railroads to expedite 
these cars wherever they take them ? 

Mr. WiLLiNGHAM. I Qo not know that I quite catch your point. 
. Mr. Adamson. You think the main need in regard to these cars is 
to force all railroads to take them and shove them on ? 

Mr. WiLLiNGHAM. I think the main thing, is to make them all do as 
well as the Armour company is doing. 

Mr. Ryan. Is the service of the initial road in Georgia satisfactory? 

Mr. WiLLiNGHAM. I think so; the service of the Central of Georgia, 
I think, is satisfactory. It is after it gets to Alexandria, or somewhere 
in this country, that it is unsatisfactor}' . I know I keep my repre- 
sentative in New York the entire fruit season, about six weeks, so 1 can 
keep in touch with the market every morning. In that way I am kept 
posted, and I know absolutely the condition of every car that goes in. 
Every year I have a man who is there on the dock every night at 1 
o'clock, when the bell is tapped, and watches things. In that way it 
enables me to know the condition in which that fruit is received; and 
he also knows how the bunkers are in those cars. Now, if there is 
any kick, if there is any trouble, I would certainly know something 
about it through my representative. He represents me solely^ and I 
keep up with it in that way. 

I would like to mention here that we have to pay a good deal more 
freight from our section than they have to pay from the West to New 
York. We all know that as producers. It is a fact. We hav^e not 
been able to get the rate as low. Why that is, I can not tell. The 
fact is that if we do not get lower rates with the increased carriage 
coming on I do not see how we can produce the stuflf and sell it. 

Mr. Ryan. That is, you refer to tne competition with Michigan for 
the New York markets 

Mr. WiLLiNGHAM. No, sir; I mean the rates they get from the 
West to the East are lower than we get from the South to the East. 

Mr. Stevens. You mean the railroad freight rates? 

Mr. WiLLiNGHAM. YcS. 

Mr. Stevens. Or the refrigerating rate? 

(No answer.) 

Mr. Adamson. Is not that due to there being a large number of 
competing lines ? 

Mr. WiLLiNGHAM. I do not know why it is, but it is a fact. It 
works a great hardship on us, I know. 

Mr. Adamson. And our peaches are so tine that they have to put a 
handicap on them, you know. 

Mr. WiLLiNGHAM. That is the only way we can do — by giving them 
better quality. 

If there are any other questions I would be glad to answer them. 

There is one point that nas been brought out, and that is in regard 
to the freight being taken out, the commissions, etc. I will state this: 
That the commissions and freights are always taken out at the other 
end and deducted from account of sales. 

Mr. Stevens. When you have any complaint for damages you go 
to the railroads, do you ? 
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Mr. WiLLiNGHAM. I do not; yes, sir. The first year, as I remarked, 
I had a contract with the Armour people and they promptly paid the 
damage done to one or two cars, bince then the Central of Georgia 
has made the contract with the Armour Company. 

Mr. Stevens. And you deal entireh^ with the Central of Georgia 
Kailroad? 

Mr. WiLLiNGHAM. 1 take their receipts, and that is all. 

Mr. Ryan. And you have no complaint to make about the refrigera- 
tion or the refrigerating car system ? 

Mr. WiLLiNGHAM. Nouc whatever. It suits me well at present, 
except in the respects I have mentioned. 

Mr. Ryan. Except the minimum rate ? 

Mr. WiLLiNGHAM. The two points I have made, and the higher rates 
we have to pay as compared with western rates. I think it would be 
hazardous now to undertake any legislation. Armour is nothing to 
me any more than any other car lines, but suppose you would legis- 
late against them and Armour would decide: ^' Well, we do not care 
to compete for this business this year." As Mr. Gober said, we will 
probably ship from 6,000 to 8,000 cars this year, and if Armour should 
say that they did not care to compete for the business, if they thought 
thej^ had not been treated just right and would not go in to get the 
business, pray tell me where we will get the cars. How would we be 
able to move the crop ? It would cost us thousands of dollars apiece 
as growers to get that crop to market. 

Mr. Stevens. I suppose it is understood that all these gentlemen 
appear at the request of the Armour people, to testify as to these 
facts. 

Mr. Adamson. Is that true — did 3'ou appear at the request of the 
Armour people ? 

Mr. WiLLiNGHAM. Tbev asked me to come, sir, as a fruit grower. 

Mr. Adamson. I ask you whether you came at the request of the 
Armour people ? 

Mr. WiLLiNGHAM. Mr. Fleming, when he was in Macon some weeks 
ago, asked me to come. 

Mr. Adamson. He is one of the Armour people ? 

Mr. WiLLiNGHAM. Ycs. 

Mr. Adamson. You see we have no dearth of people here represent- 
ing car companies or the brokers. They have been here, and I tele- 
graphed to Georgia to get some of the horny-handed sons of toil to 
come here. I telegraphed to Fort Valley to get some of you peach 
growers to come, and if possible I said I would rather that Armour 
& Co. would not pick them. 

Mr. WiLLiNGHAM. I havc no interest directly or indirectly in the 
Armour Company and I did my best to get out of coming here, and I 
asked Mr. Flemming to get Mr. S. H. Rumph or Mr. Withoft or Mr. 
Wright. 

Mr. Ryan. Do you think you gentlemen fairly express the feeling 
among the peach growers of Georgia generally ? 

Mr. WiLLiNGHAM. I made some inquiry in order to answer that 
question in case it should be asked me, and I am satisfied from the way 
they spoke to me that they are satisfied with the service the Armours 
have given us. 

Mr. Stevens. Whose sentiments would be represented in that wa}^ ? 

Mr. WiLLiNGHAM. The different growers, sir. We have probably 
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four or five large growers right there in Macon that have interests 
outside, like I have. 

Mr. Stevens. How many small growers? 

Mr. WiLUNGHAM. In Macon? 

Mr. Stevens. In and about Macon. 

Mr. Willingham. I don't suppose there are over half a dozen 
growers around Macon, but most of them are quite large owners. 

Mr. Stevens. Is there any difference in the treatment of large and 
small growers? 

Mr. Willingham. I don't think so. 

Mr. Stevens. All get the same treatment? 

Mr. Willingham. i es. 

Mr. Stevens. The same rate? 

Mr. Willingham. Yes; I think so. 

Mr. Stevens. The same character of service? , 

Mr. Willingham. I think so. 

Thereupon, at 12.40 o'clock, the subcommittee adjourned. 
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PRIVATE CAR LINKS. 



HEARING BEFORE THE SUBCOMMITTEE OF THE COMMITTEE OF INTER- 
STATE AND FOREIGN COMMERCE OF THE HOUSE ON REPRESENTA- 
TIVES. 



Washington, D. C, February 13^ 1905. 

The subcommittee met at 10.30 o'clock a. m., Hon. Fred. C. Stevens 
in the chair. 

STATEMENT OP MB. OEOBOE B. BOBBIKB, PBX8ID1MT OF THE 
ABMOTTB CAB LIirEB, AKB DIBECTO|l FOB ABMOTJB * CO.— 
Continued. 

Mr. RoBBiNS. Shall I proceed, Mr. Chairman? 

Mr. Stevens. There are some questions which we desire to a»k, but 
you better finish your statement, whatever you may desire to say, 
first, and then we will proceed to ask you questions. 

Mr. Bobbins. I will resume my statement where 1 left off the other 
day and take up some statements made before this committee by Mr. 
Ferguson, who I believe is the organizer of numerous associations. 
I will ignore most of them — of what might have happened under cer- 
tain remote contingencies and his guess at earnings — feeling that such 
statements have no effect upon this committee, but I will end^^vor to 
answer in detail one of each kind of his definite statements to illustrate 
many of a similar nature made hy him. 

He states that the shippers make their claims on account of refrig- 
eration to the railways, and that Mr. Patriarch testified that they 
amount, to practically nothing. Later in the statement Mr. Stevens 
asked Mr. Ferguson the question, "Do not the private car companies 
now hold themselves responsible to make a sort of insurance against ^^ 
loss or damage on account of lack of refrigeration or insufficient serv- ^ 
ice?" Mr. Ferguson answered: ''No, they do not; and I do not think ^— ^ 
there is any law that would hold the car company responsible for lack ^' 
of suflicient number of cars or proper service." '^ 

The fact is that shippers in nearly all cases make such claims against 
us and we settle therefor direct with them on their merits and with- 
out the knowledge of the* railways, and it is nothing to the point that 
Mr. Patriarch does not know of such claims, of which a number have 
been settled in connection with the Michigan business. To further 
emphasize this point I desire to say that we settled claims in California 
one season to the extent of over $6,000 because of temporary shortage 
of cars under our contract, and a like amount was paid to Georgia 
shippers one season for similar reasons. 

8 
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The fact is, therefore, that we obligate ourselves to actually furnish 
all the cars required under exclusive contracts and hold ourselves 
responsible for damage in case of failure to do so, and we also pay 
damage for faulty equipment or faulty refrigeration. 

The exclusive contracts also, as a rule, specifically provide that the 
car line indemnify the railroad against losses arising from claims 
owing to shortage of cars, condition of cars, to bad refrigeration, or 
failure to f umisn sufficient ice, or proper icing, or refrigeration in 
transit, and therefore the shipper has double protection, the obligation 
of the car line, and the rigjUt to fall back on the railroad itself on 
account of the car line, if t&re is anj* greater Ifegal hold on the rail- 
road than on the car line itself. 

In support of this I quote from paragraph 7 of the Pere Marquette 
contract referred to by Mr. Ferguson: • 

The car line agrees to assume all liability for, and promptly adjust and pay and 
indemnify and save the Pere Marauette harmless from claims arising from any fail- 
ure on its part to properly ice and keep iced said refrigerator cars furnished and 
supplied by it as aforesaid to the Pere Marquette. 

lie stated further that the icin^ is done by the railroad companies 
and that shipments are under the entire care and supervision of the 
common old-fashioned railroad campan}^; that the ear line company 
sioxply/instr^cted the railway station agents to note on billing '^Keice 
when necessary"; " or to instruct to reice at certain points, and they 
obey instructions. The fact is we furnish the ice from our own sup- 
ply in nearly all cases. At manv important points the railroad does 
not furnish us ice, but we furnish all our own supply, and sell the ice 
to the railroad, besides, for their use. We supply every pound of ice 
used in California, Georgia, the Carolinas, and Florida, and many 
other of the largest shipping districts; and from Georgia, Florida, and 
the Carolinas to New York, Boston, and so forth; for example, we 
supply, besides the initial ice, every pound of ice used en route from 
our own stations, with our own laoor, superintended by our own 
salaried men. 

We have an 18,000-ton icehouse at Toledo on the Lake Shore, and 
an equally large one at Columbus on the Pennsylvania Line. We have 
icing stations of our owq at Buffalo, Albany, Altoona, East St. Louis, 
and probably 50 other points. We do sometimes buy ice from the 
roads at certain points where a small quantity is needed, and when 
it is obtainable from them cl^eaper than we could supply it ourselves. 

Great stress is laid on a clause in our Pere Marquette contract for 
such ice as they can spare at certain points ^t $2 per ton. This is at a 
few points where the ice is cut, and where they can spare it from their 
storage, but it comprises only a small fraction of that supplied by us 
for tneir business, the balance coming from various points wherever 
obtainable to the best advantage. ' 

In regard to his claim of our service not widening the market for 
Michigan peaches, or a better service being §iven than formerly, 1 
have only to refer to the evidence read by me m connection with Mr. 
Mead's statement of five of the principal Michigan shippers, one of 
which being very brief, I will read it again to reiresh your memory 
on this point. This is from the testimony of Mr. McCarthy: 

I have been in business there about forty years and have been a peaoh shipper, and 

:#nar of course we have had lots of trouble shipping peaches and getting them snipped to 

a distance. We had to ship them locally a great deal and met with loss. Since the 
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Armour car service went in we have had good success with odr peaches. In 1902 I 
shipped 45 cArs and made money on all of them. I shipped 7 bjr the Grand Trunk. 
I got the icars* free and paid for the icing. I lost on all of theva. 

Commissioiier P»outy. Did y oti pay the full chaise? 
.. Mr. McCarthy. Yes, sir; from ^ to $50. It paid me to do it. 

Mi\ Ferg-uson figures out nn detail w^hy it would pay the roads to 
owh tb^ir owti fef iigerators. I have found that the railway men fig- 
ure out their own interests with a sharp pencil, and consider that it is 
for them to determine whether it is for their best interests to buy cars 
OT rent thein. 

He makes numerous references to the freight rates on fruit, beef, 
and so forth, which have no bearing* on car-line matters. 

Mr. Patriarch, of the Pere Marquette, according to Mr. Ferguson, 
testifies that his company could not safelj^ undertake to handle the 
fruit business originating from their lines with less than 2,500 to 3,000 
refrigerators. The total average crop is from 6,000 to 8,000 cars, and 
the part to be refrigerated is an unknown quantity, dependent upon 
the weather conditions, volume of crop in the East, and so forth. Air. 
Peirguson figures out on paper that 500 cars would answer. I leave it 
for the committee to decide whether the Michigan growers should be 
dependent upon the knowledge of the Michigan railway officials or 
the figures Of the Duluth commission man. 

He states that the various railways like the Chicago, St. Paul, Min- 
neapolis atid Omaha, Wisconsin Central, and others preferred to fui-- 
nish cars for the Michigan business. 1 beg to repeat briefly the testi- 
ttiony of Mr. Rowley, the general freight agent, Michigan <Jetitrat 
Railroad, on the subject: 

Mr. Decker. You used largely the M. D. T. cars on your line prior to the Armour 
Gar Line contract for this fruit, did you not? 

Mr. Rowley.' No, sir; only to a small degree. 

Mr. Decker. What cars did you use? 

Mr. Rowley. Such cars as we could get from connecting lines. 

Mr. Decker. Was your greatest trouble in securing cars for the fruit business as to 
those going to eastern points, like Boston and New York? 

Mr. Rowley. No, sir; the difficulty did not seem to fcfe confined to any one direc- 
tian. There was trouble at all times, in all directions. 

Commissioner Prouty. Your judgment is that without a contract with the Armour 
conapany, as you are situated to-day, you would have difficulty in supplying the 
Michigan shippers? 

Mr. Rowley. We consider it would be impossible. 

Even if these roads were willing to supply some cars none of them 
were billing to agree to furnish all the cti-rs required, even for business 
by their own line, and they would not consent to the cars being routed 
over other roads. The cars they proposed to furnish were admittedly 
not suitable foi* the peach business, and the roads would not guarantee 
their refrigerating qu£i,lities. If each connecting road tried to furnish 
its own cars, endless confusion would result in trying to get to each 
shipper at each of the scores of stations the kind of car wanted for a 
certain destination over a certain road. The fruit is frequently loaded 
before its destination or route is decided, and our cars are free to go 
to any destination b}' any route, thus saving the railways and shippers 
great tfoiuble ih getting certain kind of cars for certaiifi business and 
pi'oviding a great convenience and advantage by permitting bhattge in 
destination aAd route after loading. 

Mr.' Ferguson states as follows: -* Now as to whether or not the car- 
riers would furnish refrigerator cars. Manj" of them are doing so, 
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notably the Chicago, Milwaukee and St. Paul, the Chicago and North- 
western/' and others. I desire to state that these roads are not esam> 
pies at all of the conditions on the roads with whom we do business and 
make exclusive contracts. These roads do not ori^kiate fruit or berry 
business in any quantities or any other kind of business which we seek 
to handle, and we have never sought a contract with them. These 
railways supply refrigerators for certain year around business, such 
as dairy tramc, and they have no particular need of any large number 
of special fruit refrigerators for a short period. 

mr. Ferguson states that if it be economical to the carriers (to rent 
cars), the public certainly derives no benefit, because inatantly upon 
the execution of these exclusive contracts refrigeration charges are 
increased from 300 to 500 per cent. The facts are that under thea^ 
exclusive contracts our refrigeration charges have never been advanced, 
but have f req^uently been reduced, and our agreements with the roads 
do not permit any advance in our charges. He seeks to convey tlia 
impression that tHe advance on the Michigan refrigerator ch^ffe waa 
chai^feafale to us when an exclusive contract was made. This poiiit h 
somewliat emphasized as showing that we advance our rates, %aA H 
hfaaf 4^e only case of the kind quoted, I take the liberty of rep^io|t 
my answer to a similar impression created by Mr. Mead* 

In 1900 we handled Michigan peaches to some extent, and our mteft 
to Duluth w^ire, I believe. |15, Under the railroad rule or olawi^oa- 
tion previansly in effect tne railways paid us for or absorbed the coat 
of the ice used for refrigeration, and our rates were based on this con- 
dition. In 1908 the railways changed this rule and discontinued 
absorbing the cost of the ice. We nad nothing whatever to do with 
this change in rule, and our profits were not increased by the increaied 
charge for refrigeration over the previous abnormally low one. The 
matter of change in this rule is one of classification or freight rates, 
and entirely between the roads and the shippers, and the same in not 
chargeable to the car lines in any way. The loUowing is an extract of 
the testimony of Mr. Patriarch, traffic manager, Pere Mai'quette rail- 
road, to the Interstate Commerce meeting neld in Chicago in June, 
1904, covering this matter: 

Mr. Ubion. During 1901 the Armour Car Line was not on your line of road, was it? 

Mr. Patriarch. A\ e, had nuscellaneous refrigerators that year. 

Mr. Urion. During that year you made no charge for ice, is that correct? 

Mr. Patriarch. That is correct. 

Mr. Urion. You commenced making a charge for ice, did you, prior to the mak- 
ing of the contract in question with the Armour Car Line? 

Mr. Patriarch. We started in 1902 making a charge for ice regardless of the con- 
tract with the Armour Company. 

Mr. Urion. Then the making of the cantract with the Armour Line had nothing 
to do with your furnishing ice free? ^ 

Mr. Patriarch. No, sir; it had not. 

Mr. Urion. There was doubtless some reason for your discontinuing to furnish ice 
free, was there not? 

Mr. Patriarch. There was a good reason. 

Mr. Urion. What was the reason? 

Mr. Patriarch. The cost and labor of icing made such inroads into the revenue 
that the railroad companies obtained, they were forced to go out of bearing that 
burden.. 

I would like to say, Mr. Cbairnian, in that connection, that that 
rule, at one time in force in Michigan, is the only case that 1 know of 
where the ice was ever furnished free by the initial road at any time. 
It is a practice that stands alone, and of course is referred to in one 
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way and another, and back and forth, as being a thing that we had 
something to do with. But we absolutely had nothing to do with that 
in any form whatever. 

Mr. Ferguson states that the private car line practices for a long 
time were confined to the California roads, and it is probably true that 
the California roads and shippers have had the longest and moi»t expe- 
rience in this subject. I therefore quote from the report of the Sac- 
ramento Chamber of Commerce on this subject, made in 1903, after a 
lengthy and thorough investigation of the subject. 

The history of the transportation of deciduous fruits to eastern markets recofdfl in 
its earlier days repeated failures, and at the inception the cost was so great as to 
make the general use of refrigerator cars practically prohibitive. These rates were 
gradually reduced until, in 1893, the tarin of $175 was established as the rate from 
Sacramento to New York on 24,000 pounds, the rates to other places bein^ in propor- 
tion. At this time there were five refrigerator car lines operating in Cahfomia, and 
all testimony available shows that no year passed but that there was a shortage of 
cars at some time during the season, occasioning thereby considerable loss to the 
grower. In the incessant commercial warfare carried on between these five refrig- 
erator companies in their efforts to secure business large rebates on the refrigeration 
charges were made to the larger growers and shippers as an inducement tor such 
grower or shipper to use some particular refrigerator car line. This was positively 
objectionable, being a gross discrimination agamst the smaller grower, and having a 
demoralizing influence in the fruit-shipping business. 

The division of this fruit-shipping business between these five companies did not 
justify any one of them in erecting the extensive plants and putting into operation 
such a complete system for the refrigeration and care of green deciduous frmt while 
in transit as^ is necessary and as is now in operation throughout the United States. 
Such conditions prevailed until 1900, when a contract was entered into between the 
Southern Pacific Company and the Armour Car Line Company ^ving the car line 
the exclusive privilege of operating in California, in return -for which the car line 
obligated itself, at all times, to provide sufficient number of refrigerator and ventila^ 
tor cars to all shippers on equal terms. The rate was reduced by the Armour car line 
from 1175 to $100 from Sacramento to New York on 26,000 pounds, and the rates to 
other places proportionately decreased. 

Thus it will be seen that the grower and shipx)er of California tried for many years 
to secure refrigerator cars for the transportation of their products to the East, having 
several sources of supply to draw from, and frequently found the same inadequate 
to meet their wants when needed. Moreover, the service was often not to be relied 
upon owing to the fact that no one of the companies at that time had the necessary 
equipment to insure the best service, but since! only one car line has been operating 
in California there has never been a time when there was not an adequate supply ot 
refrigerator cars at the disposal of the grower and shipper of deciduous fruits, so that 
it would seem to be unwise for the fruit interests of California to desire a return to 
the old system. The only other means by which the fresh deciduous fruit of Cali- 
fornia could be marketed would be for the carrier — the Southern Pacific Company— 
to construct its own refrigerator cars, and a moment's reflection w^ill show the 
impracticability of this scneme^ for it would require an investment of upward of 
15,000,000 on ttie part of the railroad company to furnish the necessary equipment 
to move the vast amount of California fruit, and for a good part of the year a con- 
«derable portion of the cars would lie idle on side tracks, because of the disparity 
between the volume of deciduous fruit shipments during the summer months and 
that of the citrous fruits during the winter months, as well as lack of freight during 
the intervening months between the two seasons, when the movement of fruit is 
exceedingly'limited in quantity. 

The constroction of such a refrigerator equipment would require several years to 
complete, and when completed it is questionable whether such an equipment would 
compare favorably with the cars now handling this business, inasmucn as the cars 
now owned and used by the Armour Car Line Company are the result of many years* 
experience in the refrigerator business and are covered by many patents, and the use 
of such other cars would not give the grower and shipper the full assurance that 
these cars had not, between seasons, b«Bn put to uses which would be very detri- 
mental to the car again being used for fruit shipping. Such an investment would not 
recommend itself to a business man, and the maintenance of such an equipment 
would impose an additional tax on the fruit industry not warranted by the 
circumstances. 
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The equipment necessary to handle this vast busineas, amountiag' a^^OKiniately^ 
to. ^) 000. cars <4 fresh fruit, seemingly qan best ,be. obtained frojn a singly carrline 
obmpany, Wh^^jh has the aDiiity to pnd iise for suph equipment every month in the 
year soinewhere in the United States, Canada, or Ulekico, thereby le^niiigiilie eclat 
to tiieOalifoniiaff rower, by reaisou of the fact that the ean»isift. capacity €>f!lh!e ear is 
nQt;4iQ[)ipisl^^iwnenvCaUfori^U ffuitlofids are not available, and which insures better 
caisiused for jrui^-^hipping. purposes pulvj better reingerajtiot, and more Qonstant 
ckrie than can be had where ^um^rous car lines are operating in the same fei4'ritoiy. 
So far as this committee' can ascertain, no method obtains at present whereby aaie^ 
^d;e^<^iye refrigeration in a large way» ai^ required by Califoisiia, can ;be fmd, 
eiifoept through some Jiarge system having its ramifications throughout the United 
States. anid Canada, and the Southern, Pacific CJompany seemingly acted in the interest 
9f,ihe fruit grower ^s well as their own in making this contract with the Armour 
car line. .; . ; ;. 

I , A slight digre^ion at this point as to what refrigeration is, means, and how it is 
aiQcom]3ished would not seem amiss. The car, before it is loaded after its ^ong, hot, 
and 4ry: trip. westward, is cooled before being reloaded by having its ice tanks filled 
with iice. , This ice rapidly nielte, and must be taken into consideration as a part of 
^he cost 6i tjie seirvice. After the car is loaded the tanks are again filled, , Contrary 
to the commonly conceived idea, this is not sufficient to keep the fruit in good con- 
dition until its lone journey of often 3,000 miles or more, and lasting froin twelve to 
tw^y days, is ended, but has to be replenished from time to time as is needed, 
according to the state of the w^egther, ,nature of the fruit, and the time consumed. 
Xhisj necessitates the erection of ice houses and loading plants and the storing of vast 
quantities of ice all over the United States. The erection of these large icing plants 
ajpjd the conservation of the vast quantities of ice needed for this wprk by several 
coip(i{>anies would mean a duplication of plants and an expenditure that good busi- 
iiqas judgment w^ould not dictate^ owing to the problepaatic nature of the business to 
be .done and the, ice to be cousum<^, wnereas with ope company- it becomes a more 
«Jjnjipl€5 ipiatteip t^^tiioate the nepepsary nuipber of , tons of ice and the cost of such 
wpr% knowing to, a v^ry close approximation the number of cars each season tQ:be 
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r, Therefore, in the judgment of your committee, better and cheaper refrigeration can 

be obtained by the fruit growers and shippers of California when operating with one 
liue, where tJiey are svjre, of first-class service and, qonstant care of their fruit from 
tbi^ time it leavei^ California until it arrives at its destinati^ny than they cpujd. ,by 
trustinff to several refrigf^rator. cpm panics, no one o{ which could, afford to provide 
4§ ampae ^ e<juipment and equal service. 

Your committee has examined the original contract between the Southern Pacific 
Company and the Armpur Car Line, and has carefully consideipd the terms thereof, 
■fhis contract is a plain biisiness instrument, whicl} was in the interest. of the South- 
ern Pacific Company to makiei, because it fixes the responsibility in the event of a 
f^lure to furnish cars, to the shipper when needed, .and it is in the interest of the 
gi[ower, because,, so far as w*e are able to determine, it absolutely guarantees :to the 
grower and shipper an adequate supply of vc^ntilator and refrigerator (jars whenever 
npeded to handle their products. 

j,)The Armour Car Line has not controlled and does not and can not control the 
routing of a. single carload by reason of tJheir contract with the Southern Pacific Com- 
ply. . On the^qjther ha^d, it is well known that the shipper of deciduous fruit routes 
his own cars, and the Armour Car Line under this contract is obligated to give every 
§ilijpper proper and effective refrigeratipn upon equal terms, and there is absolutely 
nothing in tne contract that could in any manner be construed as^ giving the car line 
^y control over the. transportation, destination^ or distribution of the iruit, which 
they must care for and properly refrigerate whatever its destination may be or to 
whoever J t is consigned, . 

j, That tfiis contract is viewed as beneficial to the fruit interests of California is evi- 
denced by the fact that the consignors of 86.47 per cent of all the fresh deciduous 
truit shipped from California during the sea^n of 1902, in a letter to the Southern 
J^acific G^mpa^y ui^der date of November ;12., 1902, expressed themselves as follows: 
J ';* We, jttbting that your company has recently closed a, three-year contract for tf^^ 
use of Armour cars for fruit shipments from California, desire to express our gratifica- 
Xiont that these carriers have decided not to make any new experimeute in the 
refirigeraiion of deciduous fruits--the most perishable freight known. We feel sat- 
iafiea[. that change of naanagement and method in relation to refrigeration would be 
likely to entail serious loss on grow^ers and shippers until thie details of th^ operation 
were perfected in the course of time by the new owners, and no demand for change 
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which pece^sarOy inyolvee these chances comes from the large body of shippers most 
ititereeted ih the indiistry. • 

'f^'The effidency of the pr^s^nt refrigeration service has been tri<Ni atM t^ted ajnd 
{pcitid satisfactory » and we 'feel our interests are best served by a continnance of your 
pi^99eAt relatione with the Armoui* Oar itines.!' 

Mr. SriViBN^s* is that from the report of the Commission f 

My. Bx9smm. That is the report ^of' th© committee from the 8fiora- 
mento OhambfeT ofGommercei Sacmirt^ftivlo^iafi ymi perhaps under- 
staiid^, is the center of thefruit^shipping district of northern California. 
Ttie- question had been agitated ana argiied inthe transportation com- 
mittee of the growers and finally was referred to: the Sacramento 
Chamber of i Commerce as being an outside and disinterested party atid 
body. . ' • ' . .; 

Mr. Stevens. The titmsportation committee of whom — of the ship- 
persl •••■<<■: ^ 

'Mr. KoBBiNS. Of the shippers. They did not come to their own 
eonolasions about it; but, instead of studying the matter themselves, 
they decided in the abstract toleave it to an outside disintei-ested party, 
and th© result was the refei'ence to this x^ommittee of the Sacramento 
Chamber of Commerce, whoj if 1 remember rightly, spent sc^me six 
months inTestigating the subject and, after that nme, made this report 
from which I have jiist read you this extract. 

Mr.STBVENS. When did that occur? 
! Mr. HoeBiNS. In 1908^ which was the date of the renewal of our 
preeentieontmct with the Southern Paoiiic^ The investigation coin^^ 
meneed before this • renewal and was not finally finished until after iii; 
but'it wais well known bv the jrailroad company how the shippeiis stood 
ow 'the subject and^ as shown here, the shippersv before the contract 
^8 rewewedv signed this suggestion that the methods then in force, 
4hef exc^sive arrangement with us, was desired by them to be con- 
tinued. I want to dwell fon that particularly, because it is the oldest 
and: largest fruit^shipping district m the countr}^ and the most difficult 
bnsine^ to handle from me fact that it has the longest diBtance to ship, 
as has already been stated: I think the cai*s are out from twelve to 
twenty days on the road. .. 

Mr. Ferguson states that the right of routing is arbitrarily taken 
away from the shipper, all of which is finally chargeable to the private 
car-fine system, and referring to some lengthy correspondence with 
the 'Frisco system. Later he admits, in his oWn statements, that the 
'Frisco road coitld^ not* have knoWn what roads wouM perform the serv- 
ice of 'concentration at Kansas City or St. Louis of the Armour mm^ 
and I can not compromise the two statements. The fact is that otir 
cars are absohitely free to he used from points on any and all roads 
with whom we have contracts to any destination by any route, and 
some of the contracts have clauses to this effect. The routing lies 
etitiTelv between the shippers and the railways, and we have nothing to 
do 'with it, and any effort to connect us with at is wholly unwarrantedV' 
r 'Iti- reply to a direct question from Mr. Ryan, *'Do the Armobr car 
lines ship fruits?" Mr. Feii*guson replied, '* Yes, sir." I have previ- 
ously stated at some length that the Armour car lines niever have dealt 
in or shipped a package of fruit dii'ectly or indirectly. Armour & Co. 
or any other Armour interests never have dealt in fruits, with the fol- 
lowing q^Mlifications: rr 

One season, as previously explained at length in my testimon3% 
Armour & Co. handled between 150 and 200 cars of fruit on consign- 
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meat, particularly from California, at the particular request of the 
growers, to help market an overaupply of fruit they had on hand at 
tne time and could not dispose of. W hile I admit that this may have 
injured the commission men to the extent of their commissions, it bene- 
fited the growers probabl}'^ a hundred times as much. Armour & Co., 
previous to May, 1904, did deal in and handle produce to a limited 
extent, such as apples, potatoes, beans, ete., which commodities are not 
refrigerated, ana as a rule were not even shipped in Armour equip- 
ment. This business was handled strictly on its own merits, the same 
as if Armour Car Lines had no cars, and the produce department of 
Armour & Co. have dropped the handling of produce, except such 
beans, tomatoes, apples, ete., as they may need for their own business, 
for putting up beans with tomato sauce, making mince-meat, ete., to 
which practice even a commission man can not object. 

Mr. Ferguson, in reply te a question from Mr. Stevens, stated that 
we had some good cars, but that our line as a whole is not equal to 
some other lines; that there are many refrigerator cars in existence 
and use to-day that were built eight or ten years ago that have to a 
certaid extent become obsolete, but are still in use; and the inference 
being that without competition, or under exclusive contracts, the 
notost modern cars are not furnished. The fact is that we have no 
cars in service for refrigerating shipments of fruit and berries, ete., 
needing high-class equipment, over about 6 years old. The older 
cars have l^en retired, not because they were worn-out or unfit for 
business from any physical standpoint, but because newer and better 
cars have been introduced, in which matter we have taken the lead. 
As a practical car man, who has given the question of refrigerator-ear 
construction first attention for a great many years, having supervised 
the designing and building of over 10,000 refrigerator cars dur- 
ing the last ten years, I can say that we construct the best cars tiiat 
can be built, and at a greater cost than any others running. We build 
these cars at our own shops, to a large. extent, and wateh every detail 
with the utmost care. We are in a better position to keep furnishing 
new and modern cars than anvone else, because as the cars begin to 
get old we retire them from the fruit business, and after rebuilding 
them somewhat use them in our cured-meat or provision business, and 
later on in our ice business. 

Much has been charged against us in this hearing with respect to 
the business originating on tne Pere Marquette Railroad, almost as if 
that line were operated in our interests. 

That business has naturally been selected for attack because it is 
most open to attack from their standpoint and the hardest to defend 
from ours. 

The Michigan peach business matures late in the season, in a north- 
ern latitude, during September and October, when the weather is com- 
paratively cool. Of the crop, amounting to some 6,000 to 8,000 cars, 
only one-fourth to one-thira is refrigerated, the balance moving to 
comparatively nearby points, such as Chicago, Milwaukee, Indianapolis, 
Detroit, ete., indicating that any refrigeration at all is not necessary, 
and less perfect refrigeration is required than from any other fruit- 
producing section. 

Situated as this business is, in a cool climate, whei^e ice forms in the 
winter and is sometimes cut by certain growers, we made no effort to 
take car€? of the business until a few years ago, when some of the 
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MiehigMi growers and railways who knew of our plan of operations 
efeewhere csma to us for equipment and service on their line, because 
ot the difieolties before experienced by them. We were somewhat 
in doubt about undertaking the business, and finally made an arrange- 
ment for one or two years for part of the business m question — Grand 
Rapids, for instance, being at first excepted. 

£ater the service and conditions where we operated proved so satis- 
factory to the railway and the shippers most interested that the Pere 
Marquette extended the arrangement to cover Grand Rapids and all 
competitive business, and tiie other Grand Rapids lines followed the 
same pbin and all the business was tendered to us because of the merit 
of our service. It must be plain to this committee t^t such roads as 
the Michigan Central, Grand Trunk, Pere Marquette^ Grand Rapids 
Mud Indiana, and. Lake Shore, and other Michigan roads do not turn 
their peach business over to us to refrigerate, one after anpth^r« gradu- 
ally, unless our plan of operation is reasonable and meritorious and 
for the best interests of and with the sanction of the growers most 
concerned. 

This Michigan peach business is less thAtk 4 or 5 per cent of our 
total fruit ana berry shipments, and the complaints on other business 
are not only con^icuous by their absence, but you have heard decided 
approval by the largest growers in the country. 

The question of exclusive contracts has been mentioned in a gi*eat 
matiy oifferent connections. I desire to explain for the benefit of the 
committee that same are not entered into by the railroads without 
careful consideration of the same and consultation with the majority 
of tbfe influential "growers. In scnne cases, in fact, an organization of 
sbiMiers have negotiated with the various car lines direct and taken 
bidd from them for supplying refrigeration, and after deciding on 
terms have requested the raili'oads to make an exclusive contract with 
the car line selected. The use of such cars and their refrigeration is 
therefore not forced on the shippers without their knowledge or con- 
sent^ as has been intimated, but the exclusive contracts are n^ade after 
consultation with the various interests most Affected, This is plainly 
shown from the statements of the growelte Who recently appeared 
before this committee and from the statement of the Sacramento Cham- 
bet of Commerce, of which I have given an extract. Mr. Mather, in 
his statement, said in effect that he did not consider exclusive contracts 
necessary or advisable; abo that he did not have to solicit business 
for his stock cars, but that they had applications for all the cars they 
could furnish. The refrigerator-car business is radically different for 
the reason that not only cars must be supplied, but'a large amount of 
ice accumulated in advance, which sometimes requires mx or eight 
months, and ^ is simply not a business proposition to expect any 
refrigerator line to agree to furnish ice and refrigeration and prepare 
for same without some definite assurance that their cars and ice will 
be used when the business moves. 

I would like to say in that connection, as I previously explained^ 
what great difficulties we had last year in Georgia. We bought all 
the ice in Georgia and Tennessee, and the whole &3uth, and finally had 
to ship 400 carloads of ice from Lake Erie. Another season they are 
estimating that the crop will be from 6,000 to 8,000 cars, as compared 
with 5,000 cars shipped last year, and to meet the demand for these 
shipments, to meet these conditions, we have induced certain people 
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to build a uaw larfi|«e ice plant at Chattanooga^ and in order to induce, 
them to do so we Gad to make a five-year contract with them. 1 men- 
tion that to ahow the utter impracticability of leaving the question 
open of who is to handle the business uhtil it moves; to show you how 
necessary ^t U that it must be arranged for, not only one year in 
advance, but sometimes for several years in advance, to supply ice and 
to ac>quire the^ necessary equipmidnt. The importance of the ice sup* 
ply, I think, is frequently overlooked. It is sometimes even more 
difficult to get the ice than it is to get the cars, and at tinaes after we 
have gotten the ice in store it is not used. On three di:Cferent occa- 
sions last year we had our houses burned and had to ship ice in there 
from other places. What is known as the San Pedro road, Senator 
Clark's road, is now building from Salt Lake City to Los Angeles, and 
is to be finished some time during the season, nobody knows just when. 
They tendered us a contract, and we made an e;xclusive contract with 
them for three years, and we are now building .out in the desert an 
ice house and inanufacturing plant that will cost us $75,000. I do not 
knoV whether we will have a single car over that road this year or not, 
! Section 5 of the Stevens bill may be construed as fixing the rentals 
for the use of refrigerator cars or, if the railroads may desire to so 
construe it, makes it mandatory on them to pay only a. certain rental 
at the present rate paid by one railroad to another for the use of cars^^ 
which is 20 c^nts per car per day. There is no distinction made 
between flat, coal, box, and refrigera^tor cars. All are on t^e same 
basis. The reason is that this is merely an arbiti'ary rental or per, 
diem fixed between the railroads on a reciprocal basis, for settlement 
of. balance^t in the interchange of cars, so that at the end Qt certain 
periods they may strike a ba ance with the other roads as to the num-s 
Der of cars interchanged, and it is not regarded by the railroads them- 
selves as an adequate compensation even for box cars^ and would be 
ruinously low for refrigerator cars. If the number of cars exchanged 
between two roads were e<j^ual, no mileage or balance at all need be 
paid. If then, the powe^is ^iven the railroa^is or it m made manda- 
tory on them to pay to the private car companies as rental for the cars 
which they rent from them, only 20 cents a day, or any reciprocal rate 
they saw fit to fix, it is plain that the railroads might be prevented bj^ 
law from paying even a just rental for private cars, whicn I assume is 
not the intention of the framers of the bilj. 

In conclusion I desire to emphasize the point that, as \ understand 
it, the present law in the most sweeping way forbids discrimination 
by any device — through car lines or in any other way. I, however, 
think it is wrong to make private car companies, of w^ch there are 
between 200 and 300 (some having only a few cars), common carriers, 
as they are not engaged in transi)ortation, or to undertake to make 
refrigeration, which is a local service and at best only an incident to 
interstate traffic, subject to regulation. 

■ Mr. Urion is here, and will dwell at length on the constitutional and 
legal phases. 

There are a great manv bona fide contracts in force between the 
railways and car companies, in all sections of the country, which run 
for various terms — up to seven years at least — which, together with 
numerous patents owned by these companies on the combination ventir 
lator refrigerator cars, have a direct bearing on any legislation ds a 
whole, and particularly^ any clause fixing mileage or rental to be paid 
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the car companies by the roads, which of course does not effect nie 
shippers or the public. 

Mr. SliE^Ni^.' Will you in^ortn u^ first what is the relation betwe^B 
th^ Armour Car I^ine Company «ind Armoiir &Oo.,'or the different 
divisions of the business ktiowtt as the Armotir business? 

Mr. RoBBiNS. Armour & Co^ are a corporation.^ The Afmour,Car 
Lines are a separate corpot«tioH. The same individuals, to h larffe 
extent, own the stock of TK^ companies. ' 

iMr, Stevens. What lines of business( do Armour & Co. do? ' 

Mr. RoBBiNs. Armour & Co., generally sriet^king, engage in' the 
packjn^-house business— ^th^ slaughtering an4 mfarketing of meats. 

' Mr. l^tETENS.' They do considerable other* collateraT business, do 
tbey not? 

''-' Mr. RoBBtNS. 1 think only thihgs incidental to it. We do a limited 
liltsiness, foi* instance, in butter, eggs, and poultry. Poultry, in par- 
iEicUlar, is a natural adjunct of the packing-hotise' business. Our 
branch houses sell poultry and meat to the same local butchers. ' 
' • Mr. Stevens. And eggs ? 

Mr. RoB9iNS. And eggs. * 

. Mr. ferieVENS. Now, you spoke of the canning business. How much 
bf that does Armour & Co. do? 

Mr. RoBBiNS. We do a business in canned meats, in particular, and 
as ihcidental to thflt we put up soups and pork and*bQans with tomato 
sauce. 

Mr. Stevens. And mince-meat? 

'Mr. R6BBINS. And mince-meat and sausage, of course, as a part of 
the packitig-house business. 

Mr. Stevens. Now, how much vegfe table business do vou do? 
■ Mr. RoBBiNS. Since May, 1904, we do not do any vegetable or pro- 
duce busineS;S. Before that we did deal in vegetables, particularly 
a|)ples apd pbtat/oes, to a limited extent. 

Mr. SteVeS'S. Have you befen dealing in potatoes any in the State 
of Michigan within the last fall and winter? 

Mr. Bobbins. No, sir; I understand not^* ' *' 

"Mr. StEVi5!N8. You have furnished refrigerator cars for c&rryihg 
vegetables in and out of Michigan this last fall and winter? ; 

S^r. Robbins. To some extent; but we have np contract with the 
iWlroad affectihg the winter or p6tato businessl If we have'som^ cars 
o spare and the railroad wants them we furnish some as a cotiycfniende 
o-pdth ^ai^ites, but we lire tinder po oWigatitiiis tp furnish. them. 
Neither are they under any obligation to take our (%t%' pfitrticularly/ 

Mr. Stevens. Then the Arniour Com^ahj^,' or the- Armour 'Car 
jjinies Gohipsiiiy, have not solicited consignments 6f potatoes from the 
Miiihi^ri market this last fall? - . ^ 

■'^'Mh'RbBBiNS.- No, sir. " •- • .•' _-• ■- -^ 

Mr. Stbvej^s. Have you solicited consignments of vegetables in the 
Kanj^as City market this last fall and winter? . . 

Mr. RoBBiNS. 1 am informed not. I can not answer that question 
as a whole, but in May, 1904, the policy was decided on of retiring 
frorrt the vegetable and produce busiriess, and to the best of my knowl- 
edge arid belief that has been carried out. As I say, we have bought 
k few products for our own use. 

Mr. Stevens. Some person informed us that a circular was sent out 
by some of the Armour interests to the Kansas City markets this fall 

in'.,'' ■.,'.' 
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or winter solkitiog veg^etobles and fruits to be sold on commission in 
Kansas City* Do you Know anything; about that? 

Mr. RoBBiNS. Mr. Chairman, was not that an offer to take apples, 
in particular, on cold storage? 

Mr. Steysns. That is. what I wanted to find out. 

Mr. Bobbins. I think we may have done that, not being interested 
in the property except as warehousemen. 

Mr. Stevens. Have you or not advertised in trade papers in the 
month of January last, either the Armour Packing Company or 
Armour & Co., and in that advertisement stated, ^' We handle fruits 
and produce for our patrons? " 

Mr. Bobbins. I am not aware of any such advertisement. The only 
way I know of is that we have solicited some business on storage for 
the account and benefit of the owner, without having any ownership in 
the products. 

Mr. Stevens. Then you handled them on commission, in that way? 

Mr^ Bobbins. On the storage basis; on a storage basis. 

Mr. Stevens. And not on the commission basis, for selling? 

Mr. Bobbins. 1 do not think we sold any. I do not think we handled 
them except as warehouse men. 

Mr. Stevens. Now, if a circular did appear, or an advertisement did 
appear, of the Armour Packing Company or Armour & Co., contain- 
ing this statement, "We handle fruit and produce for our patrons," 
what would that mean to the producers or to the trade? What would 
that signify? How would the trade understand these words ''We 
handle fruit and produce for our patrons?" 

Mr. Bobbins. The inference would be there that we handled it on 
commission. 

Mr. Stevens. Yes. So that if that be true, if the Armoui* Com- 
pany or the Armour Packing Company have advertised in that way, 
they would be in the commission business, would they not? 

Mr.. Bobbins. I think tl^ inference would be that the purpose was 
to handle it on commissiod: But so far as I know, the only thing that 
has been done is the offer to handle the stjaff on storage, which we have 
always done. 

Mr. Stevens. Then this may be true; this statement that has been 
made to us may be true. 

Mr. Bobbins. It might be. I could not specifically deny it unless I 
investigated it, but I know that that general order was issued, and, as 
far as I know, it has been lived up to. 

Mr. Stevens. Now, if that be true, then the fruits and produce that 
would come into the Kansas City market over^ for example, the Frisco 
line, which has an exclusive contract with you, would necessarily come 
in your cars, would it not? 

Mr. Bobbins. No, sir; our exclusive contract with the Frisco-sys- 
tem sinaply covers strawberries and peaches. 

Mr. Stevens. It does not cover other fruit? 

Mr. Bobbins. Not apples or potatoes or any other kind of produce. 
Of course we never have handled, directly or indirectly, anj' shipments 
of fruit or strawberries, and those fruit shipments you speak of would 
probably not go in our cars at all. 

Mr. Stevens. They miffht or might not go in your cars? 

Mr. Bobbins. They mignt occasionally pick up one of our cars that 
was going back to Kansas City and ship their goods in it. But that 
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would not be done at our request or to our profit. The car would 
earn the same amount of money whether it came back emp(;y or loaded 
with that produce. 

Mr. Stkvens. That is, under your mileage, contract with the rail- 
road? 
Mr. Bobbins. Yes, sir. 

Mr. Sn5V£NS. At what date did you or the Armour, interests send 
out a circular to their branches advi$in^ a discontinuance of the fruit 
and produce business? 
Mr. RoBBiNS. I think the first circular wm issued in May, 1904. 
Mr. Stevens. Was not some business done in that line after that? 
Mr. RoBBiNS. I do not think there was. But there was some ques- 
tion came up on the subject, and I think the order was reissued some 
time in September. 
Mr. Stevens. There was another order issued in September? 
Mr. RoBBiNS. The order, I think, was reissued in September. 
Mr. Stevens. So that in all probability some business wa*. done 
between May and September? 

Mr. Bobbins. I do not know that there was, but 1 might say in that 
connection that we have in the employ of the various Armour compa- 
nies some 33,000 men, and we have several hundred branch houses, and 
1 am sorry to say that sometimes men do not obey an order the first 
time it is given. If anv was handled at all, it did not come to my 
attention, and I know that the head of the compan}^ issued a formal 
order to go out of that business entirely. 
Mr. Stevens. That order is in force now? 

Mr. Bobbins. Yes; and if there is any thing of that kind being done, 
it is contrary to orders, and would be immediately stopped. I do not 
think it is being done. 

Mr. Stevens. Is there any complaint now against the Armour inter- 
ests dealing in f niit or vegetables, before the Interstate Commerce 
Gbmmission, in or out of Michigan, and engaged in rebating on that 
business? 
Mr. Bobbins. 1 do not quite catch your question. 
Mr. Stevens. Is there any complaint against you now, or against 
the Armour interests — any of the Armour interests — before the Inter- 
state Commerce Commission to the effect that you are engaged in 
rebating in the Michigan vegetable business? 
Mr. Bobbins. No, sir; I do not think there is. 
Mr. Stevens. Is there any complaint before the Interstate Com- 
merce Commission 

Mr. Bobbins (interrupting). There was a case brought before the 
Interstate Commerce Commission, and the Commission have made a 
suggestion. I can not say that they have made a decision, and they 
certainly have not made any order. They have made a suggestion 
merely that the railroads and ourselves should get together and see if 
we can not find some way to make lower rates. That is the only thing 
that I know of that is pending or unsettled in regard to our Michigan 
matters. 
Mr. Stevens. It is a question of lower rates? 
Mr. Bobbins. Yes, sir. 

Mr. Stevens. On that point you remember the testimony of Mr. 
Ferguson respecting the rates in and out of Michigan before you had 
your exclusive contract? 
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Mr. RoBBiNS. In a general way 1 do. 
. Mr. Stev^ks. As I recall itj the testimony showed t^iaf the rates 
W^re increased after^ the exclusive contracti^ wei^e rhade— the rate'^ for 
iciteg, I mean. 

Mr. RoBBiNS. The refrigeration rate was increased, andl think that 
I have covered that pc/int m my statement. 

Mr. Stevens. Yes; in your statement. 
, Mr. RoBBiNS. I think 1 have stated whj^ that increase was ni^e. 
We did a little business in Michigan produce at that time. After our 
rates were increased our net revenue was not increased. ' '' 

Mr. Stevens. Why?. 

Mr. RoBBiNS. The increase was due to the change of the rule on the 
part of the railroad; f 

Mr. STteVENS. What rule? 

'Mr. RoBBiNs. Of the Pere Marquette; particularly. ' 

Mr. Stevens. I say, what rule? 

Mr. RoBBiNS. They previously furnished free ice. They either paid 
us for the ice or furnished it themselves. They changed that rule and 
decidid thereafter to do as the roads everywhere else in the country 
did, to let the ice be furnished at the expense of the shipper. That 
caused a difference of expense to us, so that we increased our rate cor- 
respondingly and correspondingly only. 

Mr. Stevens. Is that the rule all over the country ? 

Mr. RoBBiNS. That the shipper stands the expense of the ice ? 

Mr. Stevens. Yes. 
. Mr. RoBBiNS. Yes, sir; I think it is, universally. I do not know of 
anywhere where there is any other rule— that is, as to fruits and 
berries. 

Mr. Stevens. That is why I asked you. 

Mr. RoBBiNS. Yes, sir; as to fruits and berries. 

Mr. Stevens. How is it as to eggs and dairy products? 

Mr. RoBBiNS. In most cases the classification provides that on the 
articles classed as, I think it is, second class, ana which will include 
butter, eggs, and poultry, the railroads shall furnish the ice. 

Mr. Stevens. And it is included in the rate? 

Mr. RoBBiNS. In the rate; yes, sir. 

Mr. Stevens. Yes. 

Mr. RoBBrNS. The rate is very much higher than on most of the 
other articles. ' 

Mr. Stevens. Why could not that be done as to perishable frtuts 
and berries? 

Mr. RoBBiNs; I atn not here to answer from the railroad standjioint. 
but I suppose by advancing the freight rate correspondingly it coiila 
be made to do it. We then, under our practices of handling fruits and 
berries, would charge less refrigeration and the railroad would charge 
a higher rate. 

Mr. Stevens. There is no business reason why it should not be 
done, is there ? 

Mr. RoBBiNS. It is a varjung and fluctuating item and I do not 
think it would be practicable to include it in the rate. 

Mr. Stevens. Do you think that rate would be lower on the aver- 
age by making the charges that you do? 

Mr. RoBBiNS. Yes, sir; I do. 
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Mr. Stevens. Than by including the rate in the freights 

Mr. RoBBiNS. 1 do; yes, sir. 

Mr. Stkvens. Have Armour & Co. or the Armour Packing Com- 
pany or any of the Armour interests, during the year 1904, dealt in 
oranges ? 

Mr. RoBBiNS. No, sir; I understand we did not. Anyway, not after 
May, 1904. We handled a few cars of oranges from California in 
1903, 

Mr. Stevens. Was that the matter that you spoke of ])efore in your 
statement? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Now, to what markets did those oranges go; do you 
recall? 

Mr. RoBBiNS. They generalh" went to small markets where the 
shippers had no facilities for marketing. 1 do not think any of them 
went to what are called auction mai'kets, such as New York and 
Boston or Philadelphia*. I rc^^member one instance where we handled 
a car of stuff at Erie, Pa., a place which I think had never handled 
carloads of California green fruit. -<* 

Mr. Stevens. Could you give us the names of some other places? 

Mr. RoBBiNS. We handled quite a little through the coal and coke 
regions of western Pennsylvania. I think at Scranton and probably 
Altoona and probably some of the smaller markets in parti(;ular. I 
think there were one or two cases where after the cars arrived at those 
8mall markets they found that they could not handle the stuff, and those 
cars were sent forward to some other market. But that was the plan 
that was carried out, as a rule, to handle that stuff at the small mar- 
kets and place a part of that crop that otherwise could not be handled 
in those places. 

Mr. Stevens. Were these 150 carloads jou have spoken of distrib- 
uted around the countrv or mostly distributed in the East? 

Mr. RoBBiNS. Mostly distributed in the East; at the smaller towns. 

Mr. Stevens. In about what sized cities or towns; places of what 
population 'i 

Mr. RoBBiNS. About 25,000 to 50,000. 

Mr. Stevens. Did that 150 carloads include any lemons? 

Mr. RoBBiNS. 1 do not think so. 

Mr. Stevens. Did you deal in fine apples or apples of any sort 
during the year 1904? ' 

Mr. Bobbins. 1 think not after May, except such as we may have 
used in our own business. 

Mr. Stevens. How long have you been in the egg business? 

Mr. RoBBiNS. Armour & Co. have been in the butter, egg^ and 
poultry business as long as I can remember. I think fifteen years 
anyway, and before we went into the fruit-car business. 

Mr. Stevens. You transport eggs and poultry and dairy products 
in your refrigerator cars? 

Mr. RoBBiNS. Our own products. Very rarely, if ever, the products 
of outside shippers. We do not solicit or do not look for that kind of 
business. I might say that I do know of an occasional case where 
the railroad has been short of cars for butter, eggs, and poultry where 
they picked up one of our cars and loaded it, but we do not solicit that 
business. We got the mileage on those shipments, and that was all. 

p c L — 05 2 
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Mr. Stevens. That is to say, if in a market like San Francisco any 
of your competitors in the butter, egg^ and poultry business desired 
to make shipments from the East they would not go in 3^our cars? 

Mr. RoBBiNS. They probably would not. 

Mr. Stevens. They would go in the cars of the railroad companies? 

Mr. RoBBiNS. In any cars that were available. 

Mr. Stevens. Then you do not use your dair} , poultr}^ and egg 
cars for the fruit business? 

Mr. RoBBiNS. No, sir; the butter, eggs, and poultry are loaded in 
the same cars as our beef, and it is the exception when one of our fruit 
cars is loaded with butter, eggs, or poultry. But if we were short of 
another car, and one of the fruit cars was convenient, it might be 
used. "But the rule is to load the butter, eggs, and poultry in the 
beef cars. 

Mr. Stevens. Then, if you sent a fruit car to California it would 
go empfy, would it not? 

Mr. RoBBiNS. They generally go empty. The railroads sometimes 
load them with light, clean merchandise, but most of them go empty. 

Mr. Stevens. And j^ou get the mileage empty as well as loaded? 

Mr. RoBBiNS. Yes, sir; generally speaking. 

Mr. Stevens. Now, when you send a dairy or beef car to California, 
it goes loaded ? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. In what shape does it return? 

Mr. Robbins. Sometimes empty and sometimes they load it with 
dried fruit, sometimes with wines or some other commodities that they 
may have coming east which are not covered by our fruit-car contract. 

Mr. Stevens. And you get the mileage for that car both ways? 

Mr. Robbins. Yes, sir. You understand in that connection, Mr. 
Stevens, that the theory originally was to pay loaded mileage only at 
perhaps a double rate, but that created endless confusion as to keeping 
track of whether a car was loaded or emptj^ so that the compensation 
was divided in two and made to apply on every run, whether the car 
was loaded or empty, as an easier means of accounting. 

Mr. Stevens. Have you any idea of the rate of mileage, the aver- 
age rate of mileage, that 3^ou secure on 3^our cars throughout the year? 

Mr. Robbins. The rate of mileage is generally three-quarters of a 
cent a mile run. 

Mr. Stevens. There are some higher than that? 

Mr. Robbins. In limited localities we get a cent a mile on cars 
loaded with certain products. That is a relatively small part of the 
total. That is the public rate in certain localities. Everybody gets 
the same rate. 

Mr. Stevens. So that you calculate your rate of mileage is three- 
quarters of a cent? 

Mr. Robbins. Yes, sir; generally speaking, with some few excep- 
tions. 

Mr. Stevens. Do you get paid for actual mileage covered or an}" 
constructive mileage? 

Mr. Robbins. Actual mileage onlv. In fact, where a railroad has 
a terminal or yard outside of the city they pay the mileage only to that 
yard, and then the cars are brought in by a switch engine, and they 
do not include that mileage. 
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Mr. Stevens. You told us the cost of the cars. Will you give us 
the cost, as you remember it, of the different sorts of refrigerator 
cars that you use — fruit cars, dairy cars, and beef cars ? 

Mr. RoBBiNS. The fruit cars cost about the same, $1, 100 — that is, at 
the present time. 

Mr. Stevens. How does that compare with the cost in 1898? 

Mr. RoBBixs. I think the cars cost somewhat less at that time, for 
the reason that they were shorter and lighter cars, as generally built 
then. The cars have been gradually increasing in size and in weight. 

Mr. Stevens. On what account? You say they are larger cars? 

Mr. RoBBiNS. One time we built the cars quite a little cheaper. 
They had no air brakes at one time, and no automatic couplers, and 
they were shorter. 

Mr. Stevens. And now you comply with the Federal law in those 
particulars? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Do you recall your gross receipts for mileage, say 
for the last year or for the year 1903, for car lyileage? 

Mr. RoBBiNS. Was it reduced? 

Mr. Stevens. No; do you recall 3 our gross receipts for car mileage 
for 1903 or 1904, or for both years f 

Mr. RoBBiNS. No, sir; I could not give you that. 

Mr. Stevens. In calculating the expenses what do you call the 
expense of operation; that is, the men whom you employ? 

Mr. RoBBiNS. With respect to expenses, you mean particularl}^, or 
general operations? 

Mr. Stevens. Yes. Does that include depreciation ? 

Mr. RoBBiNS. We make a separate charge for depreciation. 

Mr. Stevens. Outside of the expense for operation ? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. What is your rate that you charge off for deprecia- 
tion ? 

Mr. RoBBiNS. We figure it at 12 per cent. And, explaining that, I 
want to say, as I have explained in my statement already, that it is 
not because a car actually wears out in eight years, but because by 
that time it is not fit for any high-class business. It has to be rele- 
gated to some poorer-paying business and worn out there as occasion 
permits. 

Mr. Stevens. What has been your ayerage annual expense for 
repairs? 

Mr. KoBBiNS. I have not any figures here on earnings and expenses, 
Mr. Stevens. I did not know that was coming up. > 

Mr. Stevens. In case of a wreck, and your cars being destroyed or 
greatly damaged, who stands the loss on that account? 

Mr. Bobbins. The railroads; they are responsible to us under a code 
of rules known as the Master Carbuilders' rules. 

Mr. Stevens. And you operate under those rules? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. And all that you are obliged to do to your cars is to 
make the ordinary repairs for wear and tear? 

Mr. RoBBiNS. Well, practically to make all the repairs. If repairs 
s-re made by the railroads they are generally charged to us, except in 
case of a wreck. 
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Mr. Stevens. In case of wreckage and serious injury to a car, and 
in case you repair it yourself, 3'ou charge it to the railroads!^ 

Mr. RoBBiNS. Yes, sir; for wreck damages the railroads pay. 

Mr. Stevens. Would you file with the committee a statement show- 
ing the gross receipts for 1903 and 19()4. your expenses foi- operation 
and repair, per car? 

Mr. RoBBiNS. I hope that you will not press that, Mr. Chairman. 

Mr. Stevens. Whv? 

Mr. RoBBiNS. 1 would like to say that as far as this committee is 
concerned, strictly for their private infoi'mation, I think there would 
be no serious objection to that, l)ut we are a private company and, I 
am sorry to say, have some enemies, and 1 do not think that we should 
open our books to their inspection. I want to say further that our 
capital stock is low and our debt is large, and I know how those things 
are willfully misconstrued as earnings on capital; and I want to say 
further that for the time we have been in the car business, while we 
admit making some money, we have put all that profit and a great 
deal more, too, back into equipment and plants, so that as to the final 
outcome 1 do not think any man could express an intelligent opinion 
as to how much or how little mono}^ we are making. It depends on a 
great many uncertainties as to the future as to what we can do with 
these cars. We are investing over a million dollars a year in our 
plants and equipment, and are borrowing more money all the time. 

Mr. Stevens. Then you do not wish to tile any such statement en 
the ground that you are a corporation outside of our jurisdiction'^ 

Mr. KoBBiNS. I do not know that I want to refuse to do that, but I 
will say again that 1 would, very much prefer not to unless it is con- 
sidered very necessary. 

Mr. Stevens. I will frankly tell you that we have no power to com- 
pel you to. It is entirely optional with you. The committee has no 
poww to compel any man to testify. 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. So that it is entirely optional with you. 

Mr. Wanger. Do jou not think, Mr. Chairman, that it might be 
possible that we would ask that authority later on? 

Mr. Stevens. I do not say later on. I say right now we have no 
authority to compel anyone to testify. 

Mr. RoBBiNS. I would like to know whether it is possible to sub- 
mit those figures to the committee without their being open to our 
competitors so that they may learn the details of our business. 

Mr. Stevens. Entireh^ I would like to know concerning them, 
and Mr. Adamson has spoken of that. We have received a great many 
charges as to that business, as to the rebating and the enormous profits, 
and the possibility of rebating, and I think that it is to your advantage 
that there should be some information before this committee. 

Mr. Wangek. I would be very glad to receive the information, pro- 
viding 3^ou did not regard it as an implied contract on my part not to 
make an effort hereafter to require public information if I snould con- 
clude from the testimony otherwise taken that that ought to be done. 

Mr. Robbins. Well, I do not want to be considered as 

Mr. Wanger. If any inference of that kind was to be drawn, 1 would 
rather not commit myself at all. 

Mr. Stevens. The committee has discussed it, and thought that 
they must request the information. 
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Mr. Wanger. Yes: I would like it very much. 
^Mr. RoBBiNS. Well, I will certainly c*oii*>ider favorably vour request, 
or suggestion, that we file such information, and particularly if there 
is any assui'ance that it will not go beyond the committee. 

Mr. Stevens. You heard what Mr. Wanger stated? 

Mr. KoBBiNS. Yes, sir. I hav^e been misquoted so many times in 
connection with these things by competitors and the papers that 1 am 
very reluctant about giving out iniormation. As I say, we have a 
small capital, and if it was shown that we paid over 6 or 8 per cent on 
that small capital, ev^en if we had a large debt and a very uncertain 
business, it would be dwelt on in a way that I think would be very 
detrimental with us. It is a business of uncertainties and vicissitudes, 
and is hardly to be considered on the same basis as a banking business 
or anything that is going to continue indefinitely. 

Mr. Stevens. Has there been any difference in the cost of building 
fruit cars between 1S98 and 1904 — any difference between building 
fruit cars and building dair}^ and beef cars i 

Mr. RoBBiNS. Yey; I think that the cost of construction of all cars 
has gradually increased. We are building a little heavier and a little 
better car all the time. 

Mr. Stevens. About how much i 

Mr. RoBBiNS. Since "1898, did vou sav^ 

Mr. Stevens. Yes, sir. 

Mr. RoBBiNS. I think since that time we have commenced building 
40-foot cars instead of 36-foot cars, and the difference in that respect 
alone, 1 think, is $100. Then the cars are built heavier in every way. 
The new modern locomotives are such that the cars built over six vears 
ago are not strong enough to withstand the shocks to which they are 
subjected. 

Mr. Stevens. Will you tile a d(»linite statement showing the rela- 
tive cost of building ref riwrator cars from the vear 1898 and for last 
year for general packing-house products and for fruit? 

Mr. RoBBiNS. 1 am willing to do that. 

Mr. Stevens. We w^ould like to have that information. And in that 
statement 1 wish vou would state the diffei'cnce in* size which vou 
already have stated, and the amount of increase in weight, and the 
amount of steel used. 

Mr. RoBBixs. Yes, sir. 

Mr. Stevens. You operate no stock cars ? 

Mr. RoBBiNS. We do operate a few, yes, sir; between 100 and 200 
only; but we have less stock cars than we used to have, and are gradu- 
ally going out of that })usiness. 

Mr. Stevens. You stated that vou had invested in various wavs 
about $15,000,000? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. How much do you consider is invested in cars, in 
equipment like cars i 

Mr. RoBBiNS. Probably $14,000,000 of it. 

Mr. Stevens. How manv cars have vou^ 

Mr. RoBBiNS. Fourteen thousand cars, approximately. 

Mr. Stevens. Divided into what classes'!? 

Mr. RoBBiNS. Well, they are almost all refrigerators. We have a 
few tank cars, about 125, and we have a few stock cars. 

Mr. Stevens. What are those used for? 
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Mr. RoBBiNS. For sliipments of cotton-seed oil and lard. They are 
used in our packing-house bmsiness almo.st entireh'. 

Mr. Stevens. Then your cars averag(» on your books about C^1,000 
apiece i 

Mr. KoBBiNS. Yes, sir. 

Mr. Stevens. How many repair shops have you? 

Mr. RoBBiNS. Our main shop is at Cnicago. where we employ about 
600 men. We have another shop at Kansas Citv, where we employ 
about 400 men, and in South Omaha we have one where we employ 
about 100 men, and we have smaller branch shops at Sioux City and 
Sacramento and Los Angeles and Mobile, and I suppose a dozen other 
places. 

Mr. Stevens. What investment does that represent? 

Mr. RoBBiNS. Practically three or four hundred thousand dollars. 

Mr. Stevens. You stated that aou had more than 50 icing stations I 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. About what investment would that represent? 

Mr. RoBBiNS. Well, the icing stations comprise most of the balance 
of our investment. 

Mr. Stp:vens. About a million dollars? 

Mr. RoBBiNs. Well, nearly that: yes, sir. 

Mr. Stevens. What is the annual post of your ko that you use? 

Mr. RoBBiNS. I have no figures on that. I can generalize on it a 
little if vou like. 

Mr. Stevens. Just approximately ? 

Mr. RoBBiNS. I think we use about 50(^,000 tons pcu'anr.um. 

Mr. Stevens. Is that natural ice or is most of it artiticial ice? 

Mr. RoBBiNs. To-day in m(>st places we use artificial ice Most of 
the pbices where we use ice it is not formed naturally. 

M r. Ste>' ens. And you purcliase it, as you imlicated, at Chattanooga ? 

Mr. RoBBiNS. Yes, sir; at places we have our own plants. We can 
not get any hod}' to supply the ice in certain places. 

Mr. Stevp:ns. Of the 14,000 cars, could you tell us how many are 
fruit cars, how many are beef cars, and how many are general freight 
cars ? 

Mr. RoBBiNS. About 8,000 of them are fruit cars and the balance 
are packing-house cars, most of the balance being refrigerators, includ- 
ing stock and tank and a few box cars. 

Mr. Stevens. That 8,000 cars includes cars only marked ^'Armour 
Car Line Company,"' does it^ 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. What other marks are there ^ 

Mr. RoBBiNS. The tank cars are marked "Armour tank line." The 
box cars are marked '^Armour and Company;" and then several of our 
older cars we rent to breweries, and we put their names on them. 
Then some other outside concerns have some of our cars with their let- 
tering on them. There are comparatively few of them, however. 

Mr. Stevens. Now, the fruit cars include those, for example, of the 
Continental Fruit Express, do they ? 

Mr. RoBBiNS. I have lumped the Continental Fruit Express in with 
our fruit cars. 

Mr. Stevens. That is what I wanted to get at. 

Mr. RoBBiNS. Most of the fruit cars are littered "Fruit Growers' 
Express," and sonie of them "Kansas City Express," and the Conti- 
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nental Fruit Express is a separate company; but the ownership is prac- 
tically the same, and I am president of both companies, ana in what 
I have said I have grouped both companies together. 

Mr. Stevens. About how many cars did you say were leased to 
brewers i 

Mr. RoBBiNS. We have perhaps 200 or 300 altogether. 

Mr. Stevens. And all of the cars of the Continental Fruit Express 
are fruit cars? 

Mr. RoBBiNs. Yes, sir. 

Mr. Stevens. What do you calculate a*s your average mileage per 
day that your cars are expected to earn i 

Mr. RoBBiNS. I think that leads right up to the same question that 
we were talking about before, Mr. Stevens. 1 have not got the figures 
here, and I haven't it clearl}^ in mind. 

Mr. Stevens. You do state your mileage in some public way, do 
you not? You are obliged to? 

Mr. RoBBiNS. No, sir; I think not. 

Mr. Stevens. What taxes do vou pav? 

Mr. RoBBiNS. We pay State taxes in pretty much every State we 
operate in. 

Mr. Stevens. On what basis are those taxes calculated? 

Mr. RoBBiNS. Generally on mileage in the State. 

Mr. Stevens. So that vou have tiled a statement of mileage in sev- 
eral ot the States, have you not^ 

Mr. RoBBiNS. I think we have; yes, sir. 

Mr. Stevens. Do you recall the mileage tiled, for instance, for the 
State of Michigan ( 

Mr. RoBBiNS. No, sir; I do not. 

Mr. Stevens. Or for the State of Illinois? 

Mr. RoBBiNS. No, sir. Those tax statements I do not handle per- 
sonally. 

Mr. Stevens. I think you see the importance of our having some 
statement as to the average mileage that you receive, or some state- 
inent from which it can be calculated, and I, for the committee, would 
like to have such a statement. 

Mr. RoBBiNS. I will answer that the same way as the other request, 
that I will consider favorably giving 3"ou some information on those 
lines. 

Mr. Stevens. Do you run your refrigerators in the dressed beef 
trade as fast as or faster than the fruit cars? 

Mr. RoBBixs. Practically the same. 

Mr. Stevens. Do these dressed-beef or fruit cars run as fast as or 
faster than stock cars? 

Mr. RoBBiNS. Well, no faster, and frequently not as fast. 

Mr. Stevens. How do they average, in your opinion, as to mileage 
right through the year, in comparison with the stock cars? 

Mr. Robbins. I think the mileage is not very different. Of course 
the stock-car rate per mile is somewhat less than that of the refriger- 
ator car, 

Mr. Stevens. I am not speaking of the mileage, but of the rate of- 
speed. 

Mr. Robbins. Yes, sir. 

Mr. Stevens. You calculate that the one car can make about the 
same number of miles as the others 
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Mr. RoBBiNS. In a general way, but I have no way of drawing an 
intelligent comparison on that. We hardly consider ourselves in the 
stock-car business. 

Mr. Stevens. You were not here when Mr. Reichmann testified as^ 
to the daih^ mileage they expected from their cars? 

Mr. KoBBiNS. I saw his statement, but I have not got it very clearly 
in my mind. 

Mr. Stevens. That would be about 90 miles a day, as I understand it? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Your cars would run as fast as that i 

Mr. RoBBiNS. Approximately. I think there is no wa}^ of making 
the comparison; and in that connection I think it is proper to explain 
that the fruit cars do not make as much mileage as the packing-house 
cars. 

Mr. Stevens. That is what I wanted to know. 

Mr. RoBBiNS. Because the fruit cars necessarily are delayed more 
or less in awaiting loading in certain sections, and there is a period of 
the vear when we can not use them at all. We sometimes have had as 
high as 2,000 or 3,000 fruit cars out of service, and sometimes more 
than that. 

Mr. Stevens. In making your returns for taxation what mileage do 
you return, the miles actually traversed? 

Mr. Robbins. Yes, sir; we comply with the statutes in the various 
States in that respect. I think there are hardl}^ any two States alike. 
The statutes are so complicated that I have long since dropped trying 
to keep track of them. We have a special man who works out those 
statements. Sometimes we get the information from the roads, and 
sometimes from our own books. Sometimes the roads running 
through two States will report all their mileage to us, and we have no 
way of knowing how much is in one State, and how niuch is in the 
other. It is a complicated process. In some of the States it is not 
on the mileage basis, but on the number of cars. 

Mr. Stevens. On the number of cars? 

Mr. Robbins. Yes, sir. In California it is on the number of cars 
in each county on a given day, whether they are loaded or empty, and 
we settle with every count3\ The taxes are very high — I think $5,000 
or $6,000 in California alone. 

Mr. Stevens. You have no item of expenses of (operation separate 
from the expenses of repairs, have you? 

Mr. Robbins. I think that we keep our repairs separate. 

Mr. Stevens. You keep them separate? 

Mr. Robbins. I think so. 

Mr. Stevens. Then what would the expenses of opei*ation include^ 
insurance ? 

Mr. Robbins. That would be one of the expenses. Yes, wsir; we 
insure our cars. And it would include salaries and expenses. ^ 

Mr. Stevens. Would it include field agents? 

Mr. Robbins. What? 

Mr. Stevens. Would it include field agents, soliciting business? 

Mr. Robbins. Yes, sir; in all our districts, and all other employees. 
I do not know whether it has been made clear here that on a very large 
part of our business — for instance, in Georgia on peaches and North 
Carolina on berries — we load the fruit into the cars. The growers 
bring the crates to the doors and our men put them in place in the 
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cars and strip them, separating: them so that cold air circulates around 
each package, and that is an item of expense that amounts to about f 8 
a car. 

Mr. Stevens. Who collects it? 

Mr. RoBBiNS. The railroads for our account as part of our charge. 

Mr. Stevens. And that expense of operation would include that 
expense of loading. 

Mr. RoBBiNS. That would be one of the expenses of operation. The 
ice furnished, of course, would be an item, and as bearing on that I 
would say that we hav e quite a force of experienced men that we have 
no employment for for three or four months in the year but we keep 
them on our pay roll. 

Mr. Stevens. What sort of men ? 

Mr. RoBBiNs. District men, who are particularly acquainted with 
icing and the distribution of cars and this loading. We find that we 
can not pick up men every year here and there who are competent to 
do that kind of work. 

Mr. Stevens. Have you any idea what amount is charged per car 
for operation, including these expenses, per annum ^ 

Mr. RoBBiNS. We do not get at it in that way. We keep a state- 
ment of operating expenses in connection with this fruit business for 
each district, showing the cost of ice, and the district men, telephone 
and telegraphing, and all the expenses that enter into it, and if we 
find that through our thrift or new arrangements wo hav^e been able 
to do the business more cheaply, we put down the rate. This coming 
season we have already decided to slightly reduce our rate in three or 
four different sections because we are getting a little cheaper ice and 
the business has increased in volume; and we insist that we^only tr}^ 
to get a reasonable margin of profit on this refrigeration, and as soon 
as there are any conditions to warrant reductions we make them. In 
that connection 1 have here an abstract from the testimony of the sec- 
retary of the Georgia Peach Grower??' Association at a hearing before 
the Interstate Commerce Commission last year, during the spring of 
1904. Commissioner Prouty asked him '*Istbe icing charge satis- 
factory ? " 

Mr. Hazlehurst. The icing charge is greater than on fresh beef or any other 
stuff that has U) be handled the same way; but we are willing to pay the money for 
icing. In other words, if w^e can get the niininiuni reduced to what is really in the 
car, 400 crates, we are willing to pay $68.75 and get the icing. We do not want 
them to take any ice off the cars. 

Commissioner Prouty. Do you think it is worth |68 to keep those cars tilled with 
ice? Are you satisfied that it is a reasonable charge? 

Mr. Hazlehurst. Yes, sir. 

Of course the minimum is a thing that we have no connection with. 

Mr. Stevens. Then 3^ou base your charges for icing on the cost? 

Mr. RoBBiNS. On the cost, with a reasonable addition for profit. 

Mr. Stevens. Certainly. Do you not calculate to make an added 
profit out of icing to compensate for any lack of prx)fit on mileage? 

Mr. KoBBiNS. As I have said, the mileage on the fruit car does not 
provide a reasonable remuneration, so that if we tried to do the refrig- 
eration at bare cost and depended on the mileage we would not be m 
the business. 

Mr. Stevens. Then the cost of icing pays somewhat for service of 
the car ? 
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Mr. RoBBiNS. No, sir; I do not think that you can put it that way. 

Mr. Stevens. What is the statement? 

Mr. RoBBiNS. That there is no profit from the mileage from the car. 

Mr. Stevens. Where do you make 3^our profit, then? 

Mr. RoBBiNS. We make a slight profit on the refrigeration. 

Mr. Stevens. All the profit that you get out of the business is out 
of the refrigeration ? 

jMr. RoBBiNS. Yes, sir; practically so. It is on the fruit-car bus- 
iness. On a bare mileage basis I do not think that we would be in 
the fruit-car business. 

Mr. Stevens. How about the dairv and dressed-beef business? 

Mr. RoBBiNs. We are not in that except as to the shipments from 
our own houses, and we handle that in the same wav as we handle the 
beef. The cars are constantly employed the year around, and there 
is a reasonable margin from the mileage from the cars in the packing- 
house business because of their constant service. 

Mr. Stevens. Then the difference in length of service makes the 
difference in the profit, does it? 

Mr. RoBBiNS. Yes, sir. Interest and depreciation is going on just 
the same. 

Mr. Stevens. About what percentage of the total mileage made by 
your refrigerator cars in the dressed-beef trade makes 1 cent a mile; 
do you recollect? 

Mr. RoBBiNS. No, sir; but generally speaking the 1-cent mileage 
is between the Missouri River and Chicago. 

Mr. Stevens. That represents a large traffic, does it not? 

Mr. RoBBiNS. It is a large traffic, yes, sir; but I would not think 
that it represented more than 10 or 15 per cent of the total. 

Mr. Stevens. The total of the dressed-beef trade? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. And the balance would be at three-fourths of a cent? 

Mr. RoBBiNS. Yes, sir; generally speaking. There is a cent a mile 
paid in one or two other districts. 

Mr. Stevens. Where ^ 

Mr. RoBBiNS. On shipments of beef only (not provisions), routed to 
Boston from Chicago via Montreal, there is 1 cent a mile paid. I 
will explain that in this way. The time was when there was a differ- 
ential in the rate that way of ^ cents a hundred, and the mileage 
was three-fourths of a cent. For some reason, a great many years 
ago— I do not remember what it was — the plan was changed and the 
differential was taken oft' and the extra mileage paid as a substitute, 
so that the effect is practically the same. 

Mr. Stevens. And all of the balance of the business is on a three- 
quarters of a cent a mile basis? 

Mr. RoBBiNS. Yes, sir; generally speaking. 

Mr. Stevens. That includes the California fruit business? 

Mr. Robbins. Yes, sir; the lines between the Missouri River and 
Chicago also pay a cent a mile on fruit cars. 

Mr. Stevens. But three-quarters of a cent west of the Missouri 
River? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. Both wavs? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. Loaded or unloaded ? 
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Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. What is the average mileage rate on box cars ? 

Mr. RoBBiNS. The railroads pay the private ear lines six-tenths of a 
cent. Of course the interchange between the railroads is 20 cents per 
car per day. 

Mr. Stevens. What do you calculate to get on your box cars? 

Mr. Bobbins. Six-tenths of a cent a mile, I think, universally. 

Mr. Stevens. And the same on .stock cars? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. How manj^ days per year do you estimate that your 
dressed- beef cars are kept out of active service for the sake of making 
repairs and for other reasons? 

Mr. Robbins. That would be a mere guess, Mr. Chairman, but I 
think thirty days out of the year. 

Mr. Stevens. Then they run eleven months of the 3'ear earning 
mileage ? 

Mr. Robbins. I think so. 

Mr. Stevens. How about the fruit carj5? 

Mr. Robbins. The fruit cars are out of service, I think, at least 
three months. 

Mr. Stevens. Then thr^^e-quarters of the time they are in service? 

Mr. Robbins. Yes. sir. 

Mr. Stevens. That makes the difference in the profits between the 
two ? 

Mr. Robbins. Yes, sir; from the mileage standpoint. 

Mr. Stevens. And how about the stock cars and box cars? About 
how do they compare in length of service? 

Mr. Robbins. About the same as the beef cars. What few stock 
and box cars we have we generally use in our own service. The box 
cars, for instance, we have to load with fertilizer and hides, because 
the railroads object to having their own grain cars loaded with that 
kind of freight. 

Thereupon a recess was taken until 2 o'clock p. ni. 

afternoon session. 

The subcommittee met pursuant to adjournment, Hon. F'red. C. 
Stevens in the chair. 

STATEMENT OF MR. GEORGE B. ROBBINS -Continued. 

Mr. Robbins. Mr. Chairman, I would like to say a word about that 
Kansas City advertisement which was spoken of this morning. 

Mr. Stevens. Yes, sir. 

Mr. Robbins. I hope that it is plain to you that I would not 
willfully state as a fact something that was contrary to a public 
advertisement. 

Mr. Stevens. You do not need to state that, Mr. Robbins. I know 
you would not, 

Mr. Robbins. 1 do not know what you have there or what it refers 
to, but I would simply like to repeat this: That I, personally, as rep- 
resenting the two car lines, have for some time opposed any Armour 
interest operating in produce, and that a year ago Mr. Armour, the 
president of Armour & Co. , issued an order to that effect to all branches 
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and houses. That order was renewed again in September. We have 
many hundred branches, and a good many thousana men employed, and 
some of them new men, and it is always possible that some overzealous 
individual will do something the effect of which is not appreciated at 
the moment. But I want to saj" again that I know if any man in the 
Armour Packing Company has started out again to handle produce in 
any way it will be stopped. 1 know that policy has been decided on 
and that it will be held to. 

I would say, also, that of course that is only a side light, at best, on 
the car-line question. That kind of stuff' is not handled in our cars, 
as a rule, and whatever may have been done in it is by a different cor- 
poration; and while the commission man will naturall}^ object to it, the 
grower of that produce will probabl}- commend us just as much as the 
commission man will censure us for whatever has been done in that 
direction. 

Mr. Stevens. You understand the position of this committee. We 
have not any right to investigate 3 our private business; but we have 
a right to know whatever in your business contributes to or is a device 
or a scheme for rebates or gives an opportunity for rebating or dis- 
criminations of any sort, or is the basis for any sort of an unreasonable 
or excessive charge for interstate transportation. Under the law we 
have a right to inquire into all that. 

Mr. RoBBixs. Yes, sir. 

Mr. Stevens. That is exactl}- what we are trying to do. 

Mr. RoBBiNS. At the same time this fact of our dealing to a very 
small extent — or some of the Armour houses — in these products is made 
a very important feature by the other side, and I want to make the 
point that it is a drop in the bucket on the main issue, even if all they 
claim is correct: but I maintain again that the policy has been decided 
on in good faith to go out of the produce business and that it will be 
maintained. 

Mr. Stevens. Do you intend to run or try to run your cars as fast 
as the other refrigerator companies engaged in, for instance, the beef 
business, such as the S. & S. Company or the Swift Company, to make 
as manv miles a dav 'i 

Mr. Robbins. Generally speaking, the cars loaded with fruit and 
the cars loaded with beef are carried in the same trains and on the 
same schedules in the same district. 

Mr. Stevens. So that they make about the same speed? 

Mr. Robbins. They make about the same speed while running; but, 
as explained before, the fruit cars have an off season, which is not 
true of the beef cars. 

Mr. Stevens. The point that I have in mind is that you run your 
cars about the same as the other companies run their cars, and there 
is no great dift'erence as to speed? 

Mr. Robbins. No, sir; not as long as they are in service at all. Of 
course, in connection with the fruit, there is not only the off' season, 
when there is little business moving, but it is necessar}^ also to accu- 
mulate cars, frequently a week to a month in advance, to meet the 
demands of the fruit business in the territory in the busy season, 
whereas the beef cars are generally moved in and out without miich 
delay. It is through our thrift that the mileage referred to is obtained, 
even out of the beef cars. 

Mr. Stevens. Who owns the National Car Line Company? 
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Mr. RoBBiNs. We have no interest in it. 

Mr. Stevens. You have no interest in it^ 

Mr. KoBBiNS. No, sir As I understand, it i.s a separate corpora- 
tion. . 

Mr. Stevens. What sort of cars do thev run? 

Mr. RoBBiNS. Packing-house ears, nearly altogether. 

Mr. Stevens. For packing-house products^ 

Mr. Robbins. Yes, sir. 

Mr. Stevens. They report to the State of Iowa for purposes of 
taxation the average mileage of their refrigerator cars as 300 miles a 
day. Do you think that is possible i 

Mr. Robbins. 1 would not think that it was, Mr. Stevens. If it is, 
they are a good deal smarter than we ai'e. 

Mr. Stevens. That is what I wanted to get at. 

Mr. Robbins. But this explanation might be made in connection 

with that, that the cars simply cross the State of Iowa from South 

Omaha for eastern points, and none of the delays incident to the busi- 

.ness are experienced in Iowa. The cars are in Iowa only while in 

train. 

Mr. Stevens. You state that you charge off for depreciation 12 per 
cent per annum on your refrigerator cars? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. Is that the master car l)uilder's estimated 

Mr. Robbins. No, sir. The master car builder's rule, which was 
formulated to cover box cars, and stock cars, and coal cars, is 6 per 
cent. But we figure 8 per cent on stock and box cars and 12 per cent 
on refrigerators. 

Mr. Stevens. That is what I wanted to get at. Now, in operating 
the cars, and in turning over cars to a railroad company for three 
quarters of a cent per mile, what do you furnish ana pay; just the 
cars, or anything else? Do you pay the expense, for example, of 
lubrication ^ 

Mr. Robbins. No, sir; except when a car needs lubrication when 
leaving our own shop. In passing over a road, the railroad furnishes 
the lubrication. 

Mr. Stevens. What I wanted to get at was the expense of opera- 
tion, and I think that you have answered that. You could not give 
the average annual expense per car of the different classes? 

Mr. Robbins. No, sir; I haven't those figures. 

Mr. Stevens. Either for repairs or operation ? 

Mr. Robbins. No, sir; I haven't those figures. 

Mr. Stevens. Could you get them and furnish them to the com- 
mittee? 

Mr. Robbins. Well, I think that should be included with my other 
answer on the question of earnings and expenses. 

Mr. Stevens. And you do not wish to answer on that account? 

Mr. Robbins. I prefer not to agree to furnish it at the moment. 

Mr. Stevens. Is there any difference in the cost of repairs when a 
car is hauled an average of 100 miles a day and the cost when it is 
hauled an Average of 50 or 75 miles a day ? 

Mr. Robbins. Yes, sir; I would say that there would be. 

Mr. Stevens. Is there any rule about that? 

Mr. Robbins. No, sir; I do not think there is any way of proving 
the difference, beyond the fact that the expense is more when it is run- 
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ning than when standing still, and that the faster it runs the more the 
expense would be, the more wheel wear there would be, naturallj'^, and 
the more general wear and tear. The wear and tear on any equipment 
is greater the faster it runs. 

Mr. Stevens. I notice in the reports to the State of Michigan that 
most of the refrigerator cars there run at about the rate that the 
National line runs in the State of Iowa. In what way are the beef cars 
run through the State of Michigan- as through trains, or through 
business, generall}^ ? 

Mr. RoBBixs. The Michigan Central and the Grand Trunk, that 
carr\^ most of the east-bound beef business from Chicago, receive their 
loads in Chicago, and the contents of those cars are destined through 
Detroit or Buffalo, for instance. 

Mr. Stkvens. At about what rate are tlie cars run through the State 
in that way-— 20 miles an hour^ 

Mr. Bobbins. Well, the time from Chicago to New York is generally 
sixty hours.* 

Mr. Stevens. Nine hundred miles? 

Mr. RoBBiNS. About 900 miles, which would be about 15 miles an 
hour. 

Mr. Stevens. Fifteen miles an hour ? 

Mr. RoBBiNS. While thej^ are in through trains. That, of course, 
refers to the loaded movement onl3\ 

Mr. Stevens. Yes. 

Mr. RoBBiNS. And empt}^ the rate might not be a quarter of that. 

Mr. Stevens. Have you any objection to informing the committee 
with what railroad lines vou have exclusive contractte? 

Mr. RoBBiNS. I have no objection whatever. 

Mr. Stevens. We would like to have a list of the lines. 

Mr. RoBBiNS. I can mention a gobd many of them, or I can send 
you a complete list. 

Mr. Stevens. We would like a complete list. 

Mr. RoBBiNS. I have no objection to that whatever. 

Mr. Stevens. Are the contracts substantially the same as the Pere 
Marquette contract? 

Mr. Robbins. Generally speaking, yes, sir. I can state in a very 
few words the substance of them all. 

Mr. Stevens. What points of difference are there? 

Mr. Robbins. We agree to furnish all the cars required, and suitable 
cars, ice, and ample refrigeration, or respond iri damages in case of 
failure to provide any of the items mentioned. On the other hand, 
the railroad company simpl}^ agrees to use our cars exclusively for 
certain specified business for a certain period. It generally refers to 
berries or peaches or high-grade fruit. 

Mr. Stevens. Would you leave with the stenographer or send to 
the stenographer a blank contract, so that we could have an idea of 
the provisions? 

Mr. Robbins. The Pere Marquette contract, so far as that is con- 
cerned, is printed in the Senate proceedings. 

Mr. Stevens. Perhaps you had better send us a cop3% so that we 
can have a copy here. 

Mr. Robbins. Very well. 

Mr. Stevens. How many refrigerator cars did you furnish the Pere 
Marquette Railroad under the terms of that contract for the year 1904? 
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Mr. RoBBiNS. I can only speak from memory, but if I remember 
right that was an otf year, and we handled up their line about 1,500 
carloads of peaches and grapes, which probably took from 1,(H)0 to 
1,200 individual cars. 

Mr. Stevens. Was that less than previous years i 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Why; was the crop smaller^ 

Mr. RoBBiNS. It was smaller in Michigan and much larger else- 
where. For instance, Georgia had a very heavy crop last vear. 
Delaware and some other sections had heav\^ crops also, and that inter- 
fered with the Michigan shipyients, particularly to the Far East. 

Mr. Stevens. Is there any difference in the different months in the 
year as to the number of cars that are required? How many are fur- 
nished each month? 

Mr. Robbins. In all sections? 

Mr. Stevens. No; in Michigan. 

Mr. Robbins. Yes, sir; decidedly. 

Mr. Stevens. About how long would that be? 

Mr. Robbins. On the business that we undertake to handle there, 
it all moves practically within two months — September and October. 

Mr. Stevens. So that you furnish no cars at other times of the year? 

Mr. Robbins. Practically none. We are under no obligations to 
do so. and we are not really called upon to furnish any. 

Mr. Stevens. And your contract, then, only covers the fruit? 

Mr. Robbins. The peaches and grapes moving during a period of 
about two months. 

Mr. Stevens. About how many cars did you furnish to the various 
roads with which you had contracts during the last year? 

JVIr. Robbins. Do you mean the largest number of individual cars? 

Mr. Stevens. Yes. 

Mr. Robbins. Through individual lines? 

Mr. Stevens. Yes. 

Mr. Robbins. I think that our largest contract is with the Southern 
Pacific, under which we agree to furnish them all the cars required 
up to 5,000 cars. 

Mr. Stevens. Did you furnish that many i 

Mr. Robbins. I think at times we have had the full number in their 
service. Most of the contracts do not even provide anv maximum 
number of cars, because we feel able to take care of all tbe business, 
whatever it may be. 

Mr. Stevens. When 3^ou furnish your list of contracts, would you 
please place opposite the number of cars that you furnished last year? 

Mr. Robbins. I will approximate it; yes, sir. I do not know that 
we can tell it exactly. 

Mr. Stevens. State it as closely as you can. 

Mr. Robbins. Do you mean the number of cars handled under that 
contract or the number of individual cars? 

Mr. Stevens. The number of cars handled under the contract. 

Mr. Robbins. We can give you that very readily. 

Mr. Stevens. Of course, the individual cars would be hard to give? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. What is the organization known as the California 
Fruit Distributors' Company ? 
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Mr. RoBBiNS. I know the organization in a general way, if it can be 
called an organization. I thinK that it is a cooperative body of the 
northern California fruit growers and shippers. 

Mr.* Stevens. They have their headquarters where? 

Mr. RoBBixs. At Sacramento. 

Mr. Stevens. Do they make any contracts with you^ 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. Have vou anv business relations with them at all? 

Mr. RoBBiNS. Not direct. We handle the business of the members. 

Mr. Stevens. Through what line^ 

Mr. RoBBixs. Through o«r fruit growers' express line and over 
the Southern Pacitic. • 

Mr. Stevens. Over the Southern Pacific i 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Do you offer an}' special inducements for them to 
do business with you^ 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. Have vou ever paid them any rebates^ 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. Or have you ev^er authorized an}' drawback, discrim- 
ination, or preference? 

Mr. Rob BINS. No, sir; we have never had any business with them 
in any way, shape, or manner. They do not rank as a shipper. They 
are organized to look after the distribution of the fruits from nortli- 
ern California, the stated purpose, I believe, being to avoid a glut in 
any particular markets, with the hope of getting better prices for the 
producers. 

Mr. Stevens. They are a distributing company i 

Mr. RoBBiNS. They are a distributing company, and we do not 
come into contact with them in an}- way- 

Mr. Stevens. What is the Producers' Fruit Company? 

Mr. RoBBiNS. That is one of the shipping companies of northern 
California. 

Mr. Stevens. Of the same nature as the one I last described ? 

Mr. RoBBiNS. No, sir; that is an individual shipping company, 
which 1 think belongs to the Distributers' Association which you 
spoke of. 

Mr. Stevens. And the Pioneer Fruit Company i 

Mr. RoBBiNS. They are another shipping company and a member of 
the Distributers, I belie v-e. 

Mr. Stevens. And the Penryn Fruit Company ^ 

Mr. RoBBiNS. That is another, I believe. 

Mr. Stevens. Do you have an}^ business with any one of these indi- 
vidual concerns? 

Mr. RoBBiNS. Yes, sir; we handle, I think, the business of all of 
them. 

Mr. Stevens. Do vou make anv direct contracts with them ? 

Mr. Robbins. Yes, sir; I think that we have. 

Mr. Stevens. Over the Southern Pacific? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. Not included in your exclusive contract? 

Mr. Robbins. Well, it is a question whether the exclusive contract 
does not cover it any wa}^, but we have a separate contract with some 
of those concerns. 
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Mr. Stevens. Do you j^ive them any advantages over other mem- 
bers of the California Fruit Distributors' Company if 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. They all have the same rates and facilities^ 

Mr. RoBBixs. Yes, sir; under the same conditions. I think I know 
what \"ou are leadi^ig up to, and if you like, I will explain it. 

Mr. Stevens. Yes; that is what I would like to know from you. 

Mr. KoBBiNS. It can perhaps best l)e explained by illustration. At 
Sacramento fruits, particularly pears, come up the river by boat, and 
are put into the cars at Sacramento. The shippers watch the fruit as 
it conaes off the boat, and when one of them finds a car of stuff is com- 
paratively green, and he thinks he would like to have it ripen up a 
little, he will give us orders to let that car run without ice to our first 
icing station, which is at Truckee, at the summit of the Sierra Nevada 
mountains, where ice is cheaper than in California. The next car he 
will decide it better to have iced at Sacramento, and will so order. It 
would be very diflScult to cover that in a tariff, so that a man at the 
eastern destination would know whether that car was iced at Sacra- 
mento or Truckee. There would be nothing in the billing or anything 
else to show; so that we bill such cars at the regular Sacramento rate. 

When a man orders his car run to Truckee under ventilation, it 
saves ice, and we get cheaper ice on top of the mountains, and we 
refund to the shipper the difference between the cost of the car iced 
and not iced, what we save by not icing it, and that car will cost less 
than the car which received full icing at Sacramento. It can not be 
called a rebate — it is an equalization. It is a method of bookkeeping. 
It is the most convenient way for the shipper and for us. He then 
has the same charges collected at the eastern end on all cars, and where 
there is a saving in the ice to us, he gets the benefit of it. 

Mr. Stevens. That is, in the difference of the saving in ice? 

Mr. RoBBiNS. Yes, sir. Our Southern Pacific contract, as indicated 
in that Sacramento Chamber of Commerce report which I read, is 
most exacting in that we shall not discriminate, and it compels us to 
treat all shippers alike. 

I might say further, in that connection, that an occasional car is 
even run as far as Ogden before it is iced, and sometimes a car goes 
through the other way, via Bakersfield, or even runs to Los Angeles 
without ice, and we make an adjustment dependent on what saving in 
ice is performed. Further, at times, from a place named Vacaville, a 
local point on the Southern Pacific, shippers sometimes order their 
cars fully iced and sometimes not at all and sometime half iced, and 
we adjust with the shipper dependent on the amount of ice used. 

Mr. Mann. Do you treat all shippers alike in that? 

Mr. RoBBiNS. All under the same conditions. 

Mr. Mann. Can any shipper order a car not iced or half iced or 
fully iced? 

Mr. RoBBiNS. Yes, sir. The conditions vary so with every day and 
with every shipper that we do not try to cover it in our tariff. It 
would be impracticable to do it. But the shippers and owners of the 
stuff understand it as well as we do, and it is open to all alike. 

Mr. Stevens. The orders are given in advance? 

Mr. RoBBiNS. Yes, sir; the shipper tells our local man what he 
wants — a fully iced car or one not iced at all. 
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Mr. Stevens. Are the Armour interests allied with or interested in 
any way in this California Fruit Distributors' Company '{ Are jou a 
member of that concern ? 

Mr. RoBBiNS. In no way whatever. It has been frequently charged 
in papers, I know, that we steered the organization, but if I had quoted 
more of the Sacramento Chamber of Commerce report, j^ou would 
have found it decided that that charge was without any foundation, 
and we never had any interests in them in any shape or manner. 

Mr. Mann. Either directly or indirectly ? 

Mr. KoBBiNS. Directly or indirectly. 

Mr. Stevens. When did you purchase the interest of the Earl 
Fruit Company and their plant? 

Mr. RoBBiNS. In 1900 or 1901, I am not sure which it was, we were 
oflFered the entire properties of what was known as the Earl proper- 
ties, which were the Earl Company, the Continental Fruit Express, an 
ice company in the mountains, and I think one or two other small com- 
panies. We offered to buy the car line and the ice company, but Mr. 
Earl refused to sell unless he could sell all the company's property. I 
was in California myself and handled the deal, and the negotiations ran 
over a period of about six weeks. During this time we found some 
other people that were willing to buy the iruit company, Mr. Gerber, 
of Sacramento, and his associates. Mr. Earl, though, for certain 
legal reasons, would not contract for one without the other in the 
same contract, and so we bought all the properties and took them 
into our name, but within a week or two — just as quick as it could be 
legally done — we turned the fruit company over to the people referred 
to, and we do not now own the fruit company; and while technically 
we did own it for a week or two, that is all the connection that we have 
had with the fruit company. 

Mr. Stevens. Your interest ceased when vou turned it over? 

Mr. Robbins. It ceased within a week or two of the time we got it. 
We never operated it. 

Mr. Mann. You did not operate it at all? 

Mr. Robbins. No, sir; unless you can call that interval of a week 
or two operating it. 

Mr. Mann. Did you operate it during that interval? 

Mr. Robbins. That was during the winter season, when they were 
doing very little business anyway, and the same men in charge con- 
tinued along, and we gave no orders in connection with the business 
at all. 

Mr. Mann. You did not put any new men in? 

Mr. Robbins. No, sir. 1 might sa,y in that connection, speaking of 
men, that we sent for one of our men to check up certain things in 
connection with this deal, which he did, and after lie got through, the 
Earl Fruit Company hired that man, and he is still with them. But 
it was simply a coincidence, and had nothing to do with our transac- 
tion with them at all, since when he left our employ and went into 
theirs he had nothing whatever to do with our business. W^e parted 
company with the fruit company interests in ever}^ respect. 

Mr. Mann. You say that ne was not put there to represent any 
Armour interests? 

Mr. Robbins. No, sir; he was not, except during the interval of our 
taking over these companies. He examined the books for us. He 
came out there as our expert and expected to go back in a few weeks. 
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and they rubbed up againbit him and liked him; and he had a boy that 
had some throat trouble and wanted to live in California, ana they 
finally hired him and he stayed there. 

Mr. Stevens. Then, you have no interests in any of these fruit con- 
cerns that I have named ^ 

Mr. RoBBixs. No, sir; none whatever. 

Mr. Stevens. And you have no voice in their management or oper- 
ation ? 

Mr. RoBBiNS. No, sir. I think that we have been charged, one time 
or another, with owning every fruit company in California. I think 
that is a correct statement. 

Mr. Stevens. Who controls the routing of the California fruit — 
you or the shippers^ 

Mr. Bobbins. The shippers; that is, the shippers so far as we are 
concerned. The shippers and the railroads have had some discussion 
about that, but I believe that the shippers have finally gotten a Supreme 
Court decision in their favor. That was with respect to the orange 
business, the southern California business, where the i^ailroads under- 
took to route the freight; but that was without any connection with 
us. In fact, our Southern Pacific contract specifically took away from 
us any right to route, and we never have undertaken to route at all. 

Mr. Stevens. Your contract provides against that? 

Mr. Bobbins. It takes that away from us, or rather gives to the 
shippers the right to route without any respect to our wishes. 

I might call your attention to this fact, tliat we do business of one 
kind or another with practically every one of these eastern roads. If 
we went into California or Missouri, or anywhere else, and undertook 
to route business against one road and in favor of another, we would 
immediatel}'^ be in hot water with the roads that we undertook to route 
the busi-ness awa}^ from. It would be the most serious thing, even if 
we had the right to do it. We have not the right and have not the 
inclination to do it. In fact, 1 have time and time again refused to 
hav^e anything to do with the routing. 

Mr. Stevens. Do you have any arrangement for compensation for 
turning additional tonnage over to any one road? 

Mr. Bobbins. No, sir; we do not do it. 

Mr. Stevens. Have you ever done that? 

Mr. Bobbins. Well, there was a time long ago, but certainly not 
for a great many years, a period in the early days in California, when 
there were four or five car lines there, and the situation was somewhat 
mixed, and I do not think we did the same thing two days alike over 
there. 

Mr. Stevens. Is that arrangement in force? 

Mr. Bobbins. No, sir; there is nothing of the kind in force now, 
nor has there been for a groat many years. 

Mr. Stevens. You neither receive nor pay anything for change of 
rates or change of destination for any freight? 

Mr. BoBBI^s. AVe do not. 

Mr. Stevens. About how man\' refrigerator cars do you assign to 
the California business? 

Mr. Bobbins. Our contract with the Southern Pacific provides for 
up to 5,000 cars, and we sometimes have that full number in their 
service, and I think some more at times. 

Mr. Stevens. Have you ever engaged in the vegetable and produce 
business at Los Angeles? 
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Mr. RoBiJixs. Genei*ally speaking, no, sir. I prohabl}- should qual- 
ify that by saying that previous to a year ago I think we did handle, 
either on confciigninent or by purchase, some California celery. 

Mr. Stevens. That was before the issuance of that circular? 

Mr. KoBBiNs. Before the issuance of that order to keep out of the 
produce business. 

Mr. Stevens. Have you done any of that business since? 

Mr. KoBBiNS. No, sir. 

Mr. Stevens. Are you interested in any way in an organization 
known as the California Vegetable l^nion, at Los Angeles'^ 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. You have no connection with or control of it^ 

Mr. RoBBiNS. No, sir; except as they are customers of ours. We 
handle much of their business. 

Mr. Stevens. What proportion of the business of Southern Cali- 
fornia in that line, do you know, is controlled b\' that organization ? 

Mr. Bobbins. Well, I do not know; but I would say the greater 
part of it. 

Mr. Stevens. Have you any preferential armngement with that 
concern over there, or concerns operating in that territory^ 

Mr. RoBBiNS. None whatever. 

Mr. Stevens. You have no other business connection with them 
than you have with other shippers in that territory 'i 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. Does the Armour Compan} % or any of the Armour 
interests, have any control of the Hammond Packing Company? 

Mr. RoBBiNS. Well, you are getting a little out of my specialty, but 
I think that some of our people do own some of the stock, either of 
the Hammond Company or of the holding company that owns that 
packing company, or owns the Hammond Company. 

Mr. Stevens. Do you know if the Hanmiond Company operates in 
the different kinds of produce that go through your cars? 

Mr. RoBBiNS. No, sir: I would not be a competent witness on that. 

Mr. Stevens. You do not know anything about that^ 

Mr. RoBBiNS. No, sir; I do not. 

Mr. Stevens. Do you have any direct business with the Hammond 
Packing Company in the line of carrying produce? 

Mr. KoBBiNS. No, sir. 

Mr. Stevens. Do you make any preferential arrangement with the 
Hammond Pai^king Company ? 

Mr. RoBBiNS. No, sir; I do not think we do anv business with them. 
1 do not know them as a shipper or receiver in our cars. I never 
heard of them in that line. 

Mr. Mann. The}^ used to have a line of cars of their own. 

Mr. RoBBiNS. They have cars of their own. But I think it is 
entirely a packing-house line of cars. They have no fruit cars. 

Mr. Mann. I think that is true. The Hammond Packing Company 
used to be located just across the State line in Indiana, and that pack- 
ing business, I think, has been moved up to the stock yards. 

Mr. RoBBiNS. Yes, sir; I think so. 

Mr. Mann. 1 am not sure, but it seems to me that the Armour Pack- 
ing Company and the Swift Compan}^ and some more of them had 
absorbed the Hammond Company at one time. 
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Mr. RoBBiNS. As I say, I think some of our interests have an interest 
in the stock of the coinpan\'. 

Mr. Mann. The old packing plant is closed up? 

Mr. RoBBiNS. Yes; and they nave opened up at the stock yards. 

Mr. Mann. Yes; thej^ have opened up at the stock yards. 

Mr. RoBBiNS. Generally the HainmoncJ Packina; ( 'ompany do no car 
business ex ept in the handling of their own proclucts. There may be 
rare instances in which they do, but from my experience I believe that 
to be almost a universal rule with them. I happen to know that they 
are frequently short of cars for their own business, and want to know 
if we can loan them some cars. 

Mr. Stevens. Does that company have any contmct requiring the 
operation of your service into Mexico, so that it is a foreign service 
from this country ? 

Mr. RoBBiNS. Yes, sir; our Southern Pacific contract covers a part 
of the business in Mexico. 

Mr. Stevens. It extends into their Southern Pacific lines? 

Mr. RoBBiNS. Yes, sir. 
* Mr. Stevens. And the same conditions obtain there as do in this 
countr}^ ? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Do you have any exchisive contracts in Canada in 
connection with lines of this country? 

Mr. RoBBiNS. No, sir; I do not think we do. That, genei'aliy 
speaking, is not a fruit or berr}- producing section. 

Mr. Stevens. You run cars or have your cars run in and out of 
Canada connecting with other business, I presumi>? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Will you please state again about what proportion of 
your ice you get, and under what circumstances you got ice from the 
railroad companies, and imder what circumstances you furnish your 
own? 

Mr. RoBBiNS. In pmctically all cases we furnish our own ice. For 
instance, in California, Georgia, Florida, and the Carolinas, which are 
the largest producing sections in which we operate, w^e furnish every 
pound of the ice we use, and from Georgia and the southeast to Boston 
and New York, for instance, we furnish every pound of ice en route — 
that is, it is furnished out of our own stations by our laborers empIo3"ed 
by us, and superintended by the skilled men employed by us for that 
purpose. In many instances the railroads not only do not furnish us 
with ice, but we furnish them ice where they are engaged in the refrig- 
erating business. You probably have in mind the clause in the Pere 
Marquette Railroad contract, in which they agree to furnish us such 
ice as they can f^pare at two or three or four stations named at a cer- 
tain rate per ton. That is a very small fraction of the ice that we use, 
even in Michigan, and the balance of the ice we get outside, wherever 
we can get it to the best advantage. One year w^e even had to ship 
ice into Michigan from our own plant at Cedar Lake, Ind. We could 
not get the ice in Michigan. We have a large number of our own icing- 
stations; one at Toledo of 18,000-ton capacity, and one at Columbus of 
about the same capacity, and upward of fifty other stations. We own 
the stations and handle the ice with our own men and under our own 
salaried superintendents. 
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I go into that somewhat at length because Mr. Ferguson made the 
point that generally the railroads furnished the ice, and we simply put 
on the bills of lading for the railroads to look after the icing en route. 
That is not practically a fact at all. At a few pointsi, where there is 
not much ice used and we can buy it from the railroads to better 
advantage than we can f urnigh it ourselves, we buy it of the railroads, 
but that is for a ver^^ small part of the business. 

Mr. Stevens. In arranging for your refrigerating tariffs, do you 
consider distance in fixing rates? 

Mr. RoBBiNS. General!}^ speaking, not at all; no, sir. 

Mr. Stevens. You fix the rate on the serviced 

Mr. Robbins. On the cost of the icing service, with a reasonable 
profit added to it. I think that was brought out here in Mr. Fergu- 
son's testimonv, about our rates being ^5 from Oregon to St. Paul, 
and being the same from a point in Indiana to Chicago, where the first 
distance was ten times greater than the other, but the profit was the 
same to us. In one case there was plenty of ice where the business 
originated, and the railroad fui'nished free ice to St. Paul, while in the 
other case there were exactly contrary conditions. 

Mr. Mann. What is that about a railroad furnishing free ice? Mr. 
Ferguson did not sav that, as I understood him. 

Mr. Robbins. In the case of the Northern Pacific the rule is to 
charge for the initial ice used at the loading stations, or to make the 
shipper or the car line, whoever is doing the work, furnish the ice. 
The railroad does not furnish it. The Northern Pacific, however, 
did furnish free ice on their line between the shipping points and St. 
Paul. We have our cars iced at their stations, but they do not make 
an}^ charge for it. We give the shipper the benefit of that saving; so 
that our rate from Oregon to St. Paul appears abnormalh^ low as com- 
pared with our rate from some other point where a different rule pre- 
vails. So that answers the question, that distance has very little to do 
with it. It is a question of cost and the conditions. 

Mr. Mann. In other words, the Northern Pacific includes in its 
rate charge — in its freight-rate charge — the cost of icing, except at 
initial points 

Mr. Robbins. Yes; I think that would be one way of putting it. 
I do not know whether they would grant that view of it or not. But 
the fact is that thev do not charw us for that ice. 

Mr. Mann. Do they charge the shipper for it? 

Mr. Robbins. No, sir; they do not charge the shipper. 

Mr. Mann. The\' either include it in their original freight charge' 
or else do it as a matter of grace and gratuitously i 

Mr. Robbins. The Michigan roads, as has been explained, did it at 
one time, but they changed that rule. They also furnished the initial 
ice at one time. That is the onlv case in the countrv where that has 
been done, so far as I can remember. 

Mr. Stevens. Is there any difference in the supervision given by 
you to fruits and berries loaded in different places^ 

Mr. Robbins. Somewhat; yes, sir. 

Mr. Stev^ens. Is there anv difference in Georgia on account of that 
condition? 

Mr. Robbins. I will explain that if you will let me. 

Mr. Stevens. Certainlv. 
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Mr. RoBBiNS. In Georgia and the Carolinas the berries and peaches 
we receive at the car door and put them in place in the car and put 
strips between every layer of packages and nail them in place so tnat 
there is a circulation of cold air around every package. That is done 
at an average expense, I think, of something like $3 a car. This 
expense, of course, we take into account in making our rate. The 
railroads never load the stuff in any locality. In some places, for 
instance in California, the practice is for the shipper to put the fruit 
into the car and load it correctly and strip it. They have learned how 
to do it, and we let them do it and take that into account in making our 
rate for refrigeration, whether we load the stuff or whether we do not 
load it. That is a matter between us and the shipper. In one case 
the shipper is relieved of the charge, and in the other case it devolves 
on him to pay it. When he does the loading we take that into account 
in making our charge. 

Mr. Mann. Do you make any discrimination between different locali- 
ties or between different shippers in that respect? 

Mr. RoBBiNS. No, sir. That is not shown as a separate item on our 
tariff at all. It is simply taken into account. As I say, it generally 
costs us about '$3 a car to load the cars. It varies some what in dif- 
ferent sections. Once in a while there is a man like Mr. Hale, of 
Georgia, who was here the other da}^ who figures out what it would 
cost us to do that loading and asks us to allow him to do it, and I 
think we have been doing that in his case. Whether it costs him more 
or less I do not know. That is a matter of convenience, without any 
particular regard to whether there is a profit or loss in it. We con- 
sider that it is the same to us, and I do not think there is any differ- 
ence to him. If there is a difference at all, it is a difference, perhaps, 
of 25 or 50 cents a car. That is not the incentive, however, in doing 
it. The incentive is because it is a matter of convenience. We are 
very glad to be relieved of loading the stuff' if the shippers will do it, 
but in many cases they will not do it. It is a trouble and annoyance 
to get the laborers and to keep them to do the loading and stripping. 

Mr. Stevens. The other da}^ some of these gentlemen testified that 
they made contracts with you directly and some made contracts with 
the railroads. Is that the plan adopted all over the country ? 

Mr. RoBBiNS. No, sir; I think the plan is the same everywhere. The 
shippers, I admit, may have a little different view of whom they are 
making their arrangements with. For instance, Mr. Hale stated that 
he and the other shippers were parties to a conference witli the rail- 
road before any arrangement was made with us. Then, when it came 
to making the arrangement itself, it was turned over to the railroad to 
make it. Under that arrangement we agreed to furnish sufficient and 
proper cars and i-efrigeration. The practice is that if a man has a 
claim, he comes to us with it and we settle it with him. If he prefers, 
though, he can make his claim against the railroad, or if he has any 
better legal standing and wants to bring a suit, he can bring it against 
the railroad, and in those contracts we indemnify the railroad against 
those claims- So that as a matter of fact the shipper has the double 
recourse — on us and the railroad also. 

Now, the shippers expressed a difference of opinion, as you say, as 
to how they got these cars, as I remember, as to whether they dealt 
with the railroad or with us, but the fact is, that in all cases we fur- 
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nished the cars to the railroad. Whether it just occurs that way to the 
shipper or not, I do not know. We have not any way of furnishing^ 
the cars to the shippers. 

Mr. Stevens. This gentleman on the Baltimore and Ohio Railroad 
up here in West Virginia testified that he dealt with that cprapany 
directly. 

Mr. RoBBiNs. Yes, sir; he did, as regards refrigeration, and I do 
not know but what he said also as to the car supply. 

Mr. Stevens. Yes; he did. 

Mr. RoBBiNS. But as a matter of fact, he ordered the cars from the 
railroad, and we delivered them to the railroad at some other point, 
and the railroad took them to him; so that, regardless of his view, I 
say, I do not see how it can be regarded that we furnished him a car. 
We have no means of doing that. We are dependent on the railroad 
as an agency. 

Mr. Stevens. I asked him with whom he made the contract for the 
refrigerating car service and he said with the Armour company. 

Mr. RoBBiNS. I will explain how that peculiar condition comes up 
\^ith respect to Mr. Pancake. He is about the only peach shipper from 
that district on the Baltimore and Ohio. He has a right to use railroad 
cars or any other cars that he can get; but, regardless of that, for the 
last several years, when he has been ready to make his shipments he 
has asked us to supply him with cars and refrigemtion, generally nam- 
ing the number of cars — 100 or 200 or 225 cars — and we have said to 
him that we would do so; and then 1 think his process of carrying that 
out, though, is that he ordered the cars from the railroad, and we 
deliver the cars to the railroad, so that while in one sense he can sav 
that he made his arrangement with us, yet it was carried out by the 
railroad. 

Mr. Mann. I suppose that if you have an agent there with whom he 
deals he might ver}^ easily say to that agent that he would want your 
cars, and your agent would tell the railroad company to have them 
there, and in that respect your agent might be acting as his agent and 
not as your agent ? 

Mr. RoBBiNS. Certainly; and the railroad is the agency. We have 
no exclusive (contract with the Baltimore and Ohio. We talk with Mr. 
Pancake and find out what he wants, and arrtmge to supply those cars 
to him and furnish the refrigeration. It is merely a short method of 
reaching the same results without going through the form of an agree- 
ment and a specific contract with the railroad. 

Mr. Stevens. Do you load the cars in the State of Michigan the 
same as you do in Georgia? 

Mr. RoBBiNS. In Michigan we superintend the loading, but do not 
actuall}^ handle the stuff with our own laborers. We have inspectors, 
but not the laborers. 

Mr. Stevens. Do 3^ou charge for the inspection ? 

Mr. RoBBiNS. No, sir: that is not a loading charge, it is a part of 
our general expense of operating in Michigan. We had last year in 
^lichigan, I think, 36 men, acting as inspectors. 

Mr. Stevens. How were they distributed — how many at Grand 
Rapids ? 

Mr. RoBBiNS. Our man in charge of the district was at Grand Rapids,, 
and probably one or two assistants, and possibl}^ one or two inspectors. 

Mr. Stevens. How manv at South Iiaven ? 
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Mr. RoBBiNS. I think one man. 

Mr. Stevens. How many at Matawan 'i 

Mr. RoBBiNS. 1 think one man. I could not give you offhand the 
exact distribution of these 36 men. 1 could get that for you if there 
is any particular point to it. 

Mr. Stevens. Ves; I wish you would. But so far as the shipper is 
concerned the expense of that service is included in the refrigeration 
service, is it'^ 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. That is what I wanted to get at. 

Mr. RoBBiNS. The convenience of this in connection with that Michi- 
gan business is this. The grower will send a half a dozen teams, or a 
aozen teams, to a car to load it. His teamsters will do the manual 
work, but they do not understand how to load the stuff so that it will 
carry properly, and our men are on hand to superintend it. That has 
proven to be the most convenient and practical method in that par- 
ticular locality. 

Mr. Stevens. Do you in your contract agree to hold the railroads 
harmless for your own lack of equipment and negligence in refrigera- 
tion and care'^ Would you state the aggregate amount of claims that 
you paid last year for this purpoj^e^ 

Mr. RoBBiNS. Well, 1 could only guess at that. 

Mr. Stevens. Just give it approximately. 

Mr. RoBBiNS. I would say $25,000 or s|>30,000. I might sav that on 
this year's business we have got claims in hand now from one locality 
on about three days' business of $20,000, where we had an ice house 
burned right in the midst of the season, and about 30 or 35 cars had 
no initial ice. 

Mr. Mann. Where was that? 

Mr. RoBBiNS. In Idaho. We ice at Payette, Idaho. 

Mr. Mann. What was the shipment there ? 

Mr. RoBBiNS. Largely prunes, or plums. That is their principal 
product. They call them prunes when they tire dried, I believe, and 
call them plums when they are green. They ship some pears from 
that locality, too; but mostW plums. 

Mr. Stevens. W^hat time of the year are your schedules for refrig- 
eration prepared? 

Mr. RoBBiNS. Along in the spring. 

Mr. Stevens. About this time ? 

Mr RoBBiNS. Yes, sir. 

Mr. Stevens. Who prepares them ? 

Mr. RoBBiNS. They are prepared in my office, and 1 know about 
them in a general way. 

Mr. Stevens. Under your supervision? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Where do you send them ? 

Mr. Robbins. We send them to our district officers, to distribute 
among the shippers? 

Mr. Stevens. In what way can the shippers ascertain what these 
schedules are? 

Mr. Robbins. Every shipper we know gets a tariff*. We send him 
one voluntarily. If he does not get one, he can get one by applying 
either to the district office or to the home office. We print from 750 
to 1,000 tariffs in almost every section, and the}^ are distributed as 
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widely as possible. We have no reason for not distributing them. 
In fact, we try to do so. 

Mr. Stevens. Do you distribute them as a convenience to the ship- 
pers, and not because 3'ou are obliged to by law? 

Mr. RoBBiNS. That is correct. Mr. Fleming also reminds me that 
we furnish the initial railroad all the copies that they want and they 
send them to the local agent at each shipping point with instructions 
to apply them. So that in one sense they are on file at the shipping 
point, if anyone chooses to go to the railroad agent at the shipping 
point and ask for them. The agent there has a copy. 

Mr. Stevens. Do these schedules prescribe a maximum rate, or the 
absolute rate for use throughout the season? 

Mr. RoBBiNS. The absolute rate. 

Mr. Stevens. Is that adhered to strictly? 

Mr. RoBBiNS. Yes, sir; it is never advanced. 

Mr. Stevens. Is there ever a reduction? 

Mr. Robbins. There is at times. This coming year we have three 
or four localities in mind where we will make some slight reduction. 

Mr. Stevens. Is that a public reduction or a preferential reduction 
to be covered in the tariflF^ Do all shippers who take advantage of 
that rate get the same treatment? 

Mr. Robbins. Yes, sir; surely. As we get a little cheaper ice or 
the business increases in volume so that we can doit more cheaply per 
car we make a reduction. 

Mr. Mann. I want to call your attention to the fact that the tempera- 
ture at White River this morning was 15^ below zero and down in the 
south in Texas it was 15^ below freezing, and we ought to have ice 
cheap this coming season. 

Mr. Robbins. The trouble is if the ice does form down in Texas 
there is no place to put it. But I assure you that they never have cut 
any ice in Texas. 

Mr. Stevens. The charge has been made that in that case before the 
Interstate Commerce Commission a Mr. Watson received a large sum 
annually in rebates from your concern. What truth is there in that? 

Mr. Robbins. We paid that one company some rebates in California 
in early da\^s the same as we did everybody else. But I think you 
have not touched on the real point there if you want me to suggest it. 

Mr. Stevens. You can state what you wish to about it. 

Mr. Robbins. I assume that you are coming to it. We did make a 
loan once, or Mr. Armour did, to Mr. Watson, and at the time he 
failed that fact came out, and they have seen fit to construe that loan, 
which was made to him as a banker by the parent company, as a rebate, 
which it never was in any sense. 

Mr. Stevens. That was not a part, then, of the car-line refrigera- 
tion business? 

Mr. Robbins. No, sir. The car line did not make the loan and had 
no connection with it. 

Mr. Stevens. And whatever rebates it made were paid in another 
way? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. In making rebates at that time you gave shippers 
about the same opportunity under similar conditions. 

Mr. Robbins. Yes, sir. 

Mr. Stevens. How long since you have ceased paying those rebates 
on the California business! 
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Mr. RoBBiNS. Well, we have not paid what you might term rebates 
on the California business for a good man}' years. That is, adjust- 
ments are still made, such as I have explained, where cars are not fully 
iced at initial points. Those are still being made. 

Mr. Stevens. These gentlemen who were here the other day from 
Georgia testified as to the competition that existed there prior to the 
exclusive contracts. What otner refrigerator lines operated in com- 
petition there? 

Mr. RoBBiNS. That referred to Georgia, I believe, in particular? 

Mr. Stevens. Yes, sir. 

Mr. RoBBiNS. There was what was Icnown as the California Fruit 
Transportation Company, the American Refrigerator Transit Com- 
pany, and ours, which would make three. Then 1 think there were 
two more, but I am not sure now which thej^ were. 

Mr. Stevens. How are the rates as to refrigeration now; how do 
they stand now as compared to then? 

Mr. RoBBiNS. The rates when the five lines operated were $90. When 
we made an exclusive arrangement it was a part of the agreement that 
we would reduce the rate to §80, which we did. Since then we have 
voluntarily reduced it to 168.55. ' 

Mr. Stevens. Have an}^ of the connecting roads in the Georgia 
district attempted to do any business in their own refrigerating cars? 

Mr. RoBBiNS. 1 do not think so. 

Mr. Stevens. Have they any cars that are equipped for that sort 
of business ? 

Mr. RoBBiNS. Well, I want to change that answer a little. I remem- 
ber one 3^ear the Louisville and Nashville road did put in some of their 
cars into Georgia, particularly for the cantaloupe business, and I also 
remember equally well that they were entirely unable to get the con- 
tents of their cars through to destination in good condition, and after 
they had made a few shipments in those Louisville and Nashville cars 
they discarded them and took our cars. 

Mr. Stevens. Do you use any of your poorer equipment or older 
cars on that Georgia business^ 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. You use only vour best? 

Mr. Robbtns. Yes, sir; that is a ver}^ hard business to handle. As 
I explained in my statement, the fruit cars that we bad in the service 
previous to about six years ago have been taken out of the high-grade 
fruit and berry business and replaced with new and more modern 
cars. That is one reason why we have to figure a high depreciation 
on our cars. They do not become physically unfit to run over the 
roads, but they do become unfit for that high-grade business after 
about six or seven vears. 

Mr. Stevens. I rather judged from what those gentlemen said the 
other day that some of them had shi]3ped their peaches to Chicago in 
cattle cars. 

Mr. Robbins. 1 do not know what you refer to. 

Mr. Stevens. They said that they sent the cheap peaches to Chicago. 

Mr. Robbins. Well, it is harder sometimes to handle the cheap 
peaches than it is the good ones, so far as the refrigeration is con- 
cerned. 

Mr. Mann. Why is it that they do not send more of their produce 
from the southeast, Florida and Georgia and down that wa.y, up to 
Chicago ? 
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Mr. RoBBiNS. Because a great man}- of the commodities in question 
are supplied to Chicago from the West, from Texas or California or 
the western country. For instance, Florida has just now commenced 
to ship celery, and Chicago gets most of its celer}^ from the Jackson 
district or from California, and it is difficult for Florida to compete in 
that market. Generally speaking it is because stuif of the same kind 
is put in there from other districts nearer to Chicago. They can do 
better from Florida to ship to New York and Boston. 

Mr. Mann. Can you make as good time from Florida to Chicago as 
you can from Florida to New York i 

Mr. RoBBixs. Generally speaking, yes, sir. The service is about 
equally good. 

Mr. Mann. You have two lines of road running from Florida to 
New York, and four or five lines running from Florida to Chicago. 
Does not that make any difference i 

Mr. RoBBiNS. Practically speaking, I do not think it does, Mr. 
Mann. I think the train schedules are about as fast to the West as 
they are to the East. 

Mr. Mann. That has not been my personal experience. I have been 
to Florida and have shipped stuff there a great many times. 

Mr. RoBBiNS. In carload lots i 

Mr. Mann. Yes: in carload lots. It is harder to get a thing shipped 
from Florida to Chicago than it is from Florida to San Francisco. 

Mr. RoBBiNS. We do get stuff' to ('hicago from Florida all the time, 
more or less of it, and I am not aware of any serious defect in that 
service. 

Mr. Mann. They may give you an extra good service. 

Mr. RoBBiNS. Of course perishable stuff' gets preferred attention. 
Not in answer to any question, but if you would like to hear it I want 
to call }• our attention to this Delaware berry and peach business which 
originates on the Pennsylvania Railroad, a road which is supposed to 
be as strong as any on earth and able to build cars or do anything else 
that it wants to. They have a large line of their own refrigerators, 
several thousand cars, and when the berry and peach business in Del- 
aware comes on they tell the people that they can have their cars if 
they want them, but they are not equipped to furnish ice, either 
initiall}^ or en route, and thc}^ have the choice of using the Pennsyl- 
vania cars with such icing facilities as they can rske and scrape 
together, or they can use our cars at our rates, and the result is that 
99 per cent, at least, of that business, and 1 do not know^ but all of it, 
goes in private cars. 

Mr. Fleming. One hundred per cent of it does. 

Mr. RoBBiNS. One hundred per cent of it is shipped in private cars. 
Now, they can get Pennsylvania cars, but they do not want to look after 
the refrigeration themselves, and we charge them just as much as we do 
on any other business. That is simply another example-of the desire 
of the shippers to use our service, regardless of what tne}'^ can get from 
the railroads. It is not a question of rate entirely. They admit that 
if they could get the ice and attend to the work the}^ could get their 
stuff* to market more cheaply in the railroad cars, but they would not 
get the condition, and they realize perfectly well that by paying us $5 
or $10 or $15 more the}^ may be able to save $50 to $100 on the prod- 
uct. That is the guiding principle, 1 say. 
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Mr. Mann. Now, you give timt illustrution of Delaware and the 
Pennsylvania Railroad. How about the lUinoijs Central Railroads 

Mr. RoBBiNS. The Illinois Central furnish their own equipment 
almost entirely. 

Mr. Mann. Is it satisfactory^ Do the}' not carry a very large 
amount of refrigerated products i 

Mr. RoBBiNS. Yes, sir; and likewise the Sante Fe furnish their own 
cars. But both of those lines have established a sort of refrigeration 
bureau In fact, I do. not know Imt the Sante Fe is a separate com- 
pany ; it has been so claimed. And they do the business about as we do. 

Mr. Mann. Are bananas shippt^d in refrigerator carsf 

Mr. RoBBiNS. They are shipped in refrigarators, generally, but not 
iced. The cars are run as ventilators until the temperature gets 
down to about 40^, and then the ventilators are closed. The banana 
will turn black if it is exposed to a temperature below 40^. 

Mr. Mann. Of course the Illinois Central does an immense amount 
of that business. 

Mr. RoBBiNS. Yes, and we do some of it, too, from Mobile and New 
Orleans. We furnish more or less cars for that business. 

Mr. Mann. I spoke of the Illinois Central because they have some 
special connections. We saw that as we came up from Panama. 

Mr. RoBBiNS. Of course the banana business runs the year around, 
and the Illinois Central, between their business in the North and in 
the South, have pretty much a year around business, which warrants 
their building and running their own equipment. The Santa Fe road 
is ver}^ much in the same fix. It is a long road, and with a greatly 
diversified business, and they can fairly afford to own their own equip- 
ment, although I got a letter within a day or two from our California 
oliice sa3ing that the Santa Fe road was short of cars and that we had 
furnished them 180 within a few days. 

Mr. Mann. Where you furnish the Santa Fe cars in that way, what 
is the arrangement? 

Mr. RoBBiNS. We get a mileage, and if the cars are iced we get the 
refrigeration. The refrigerating is done under our supervision. 

Mr. Mann. Do you get the same mileage from the Santa Fe where 
you help them out as you do under an exclusive contract? 

Mr. RoBBiNS. Yes; of course we do not furnish them cars at all 
unless it is convenient to do so. We might have been short at the 
same time, and then we would simply have told them that we had no 
cars to offer and there would have been no recourse on us. Mr. Flem- 
ing reminds me that the Illinois Central in the early days offered their 
fruit cars in Georgia and the shippers there would not use them, 
although they are a pretty good car. But they are not up to our 
standard, and they had no organization there to look after them and 
ice them and reice them, and the loading was confined to western 
points by the Illinois Central Road. 

Mr. Mann. The Illinois Central covers practically all of the straw- 
berry and fruit section of southern Illinois, does it not? You have not 
all the fruit cars down there? 

Mr. Robbins. They do most of it; yes, sir. But on one of the divi- 
sions of the Illinois Central last year the cantaloupe shippers, having 
about 200 or 300 cars of cantaloupes, selected our cars and requested 
the Illinois Central to use them for their business, and they were so 
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used, and we refrigerated that business from the Illinois Central Road, 
and we gave that service at a higher rate than the Illinois Central 
charged; and the same people have said, within a few weeks, that they 
wished to renew the same arrangement for another year. 

Mr. Stevens. In letting the Santa Fe road have cars under this sys- 
tem that you have just spoken of the charges for refrigeration would 
be made bv the Santa Fe in that case ? 

Mr. RoBBiNS. They would be collected by the Santa Fe, but for our 
account, and we would furnish and pay for the. ice. 

Mr. Stevens. But you have no icing facilities or stations on the 
Santa Fe road? 

Mr. KoBBiNS. Not now; no, sir. 

Mr. Stevens. How would 3"ou furnish that service? 

Mr. RoBBiNS. We would furnish the ice from our own supply in 
southern California and get ice from them until the cars left the Santa 
Fe line. 

Mr. Stevens. You would have to perform all the service the same 
as on the Southern Pacific? 

Mr. RoBBiNS. Yes, sir. 

Mr. Mann. How would it be possible for you to furnish service 
along the line of the Santa Fe? 

Mr. RoBBiNS. I say, along the Santa Fe we would get the ice from 
them. 

Mr. Mann. They would put the ice in the cars for you? 

Mr. Robbins. Yes, sir; we would pay them for it. And then, of 
course, when the cars left the line of the Santa Fe road we would take 
them up on our own account. In this connection, on the question of 
our charges, we operate in California in competition with the Santa Fe 
rates and in Texas with the A. R. T. Company, which is the company 
of the Gould lines, and from Colorado in competition with both lines, 
and our refrigeration rates are the same as theirs, and I maintain that 
we get just as much profit on that business as we do on any other busi- 
ness, indicating that with the railroad furnishing the cars it does not 
follow that shippers would get an}^ cheaper rates. We claim, at least, 
that they would not get as good service. 

Mr. Stevens. Do vour exclusive contracts with the other lines allow 
the Illinois Central or the Santa Fe cars to run over and be used on 
these lines? 

Mr. Robbins. They would run over the line, certainly; but they 
could not be loaded at their stations with a particular kind of berries 
or fruit specified in our contract. 

Mr. Stevens. That is, if a shipper of the railroad wanted Santa Fe 
or Illinois Central cars, he could not get them? 

Mr. Robbins. No, sir. 

Mr. Stevens. But if a car was presented for running over the line 
it would not come within your contract ? 

Mr. Robbins. It would not interfere with it at all. The contract 
simply provides that our cars shall be used exclusively for certain 
kinds of business named originating on their lines, generally berries 
and fruit. 

Mr. Mann. That is, the traffic originating on the line must go in 
your cars ? 

Mr. Robbins. Yes, sir. And I do not know whether it came up 
while Mr. Mann was out of the room, but there is a special reason for 
that. 
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Mr. Mann. 1 can see what the special reason is for it. 

Mr. RoBBiNS. Yes, sir; there is one. 

Mr. Stevens. The claim was made that you were compelled to 
reduce your refrigei'ation charges in Georgia owing to the fact that 
the prices were so low for the crop that it was necessary to reduce the 
charges in order to move the crop. Was that the reason? 

Mr. RoBBiNS. That would simply have some bearing on it. If we 
thought that the community was suffering and we could afford to bear 
a part of the burden, I think that we would be inclined to do so. Our 
people are charitable people. 

Mr. Stevens. You are running 3'^our line on that basis? 

Mr. Bobbins. No, sir; that is simply a side reason. 

Mr. Mann. If you thought that crops would not move unless you 
would reduce the rate and vou could reduce the rate without cost. 

V 7 

VOU would naturallv be forced to do so. 

Mr. E0BBIN8. The crop would have moved just the same, whether we 
charged $80 or $88.75. I do not think it would have made any differ- 
ence whatever. 

Mr. Stevens. You stated this morning why you raised the refriger- 
ation price in Michigan after you had exclusive contracts. 

Mr. KoBBiNS. Yes. sir. 

Mr. Stevens. What other companies were doing business in Cali- 
fornia just before you made exclusive contracts there? 

Mr. Bobbins. The California Fruit Transportation Company, the 
Continental Fruit Express, the Goodell. Refrigerator Line, which was 
owned by the Northwestern Railway, and one or two other lines, the 
names of which I do not recollect at the moment. 

Mr. Stevens. Most of j^our cars in use are on the mileage basis, are 
they not? You depend for your compensation on the mileage? 

Mr. Robbins. For the use of the cars on mileage. 

Mr. Stevens. On what proportion of cars do you depend on getting 
refrigerator charges for your car profit '( 

Mr. Robbins. The fruit cars in particular? 

Mr. Stevens. There are 8,000 of them? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. The mileage of those cars, as I take it from your tes- 
timon3% pays only expenses and depreciation and interest? 

Mr. Robbins. Yes, sir; but 1 put it the other way. The mileage alone 
on these cars does not provide a suiKcient remuneration for a profit, 
because of the fact that they are out of service between the fruit sea- 
sons. There is also much dela}^ to them in awaiting loading in the 
season. We can not run the cars into a territory just as the}" want 
them, but sometimes a great many hundred cars are there for a week, 
or sometimes as much as a month in advance of the movement, and 
since the North Carolina strawberries have become a prominent crop, 
about 3,000 cars come out of there in a month, and we can not get 
those cars in in that short period, and we commence to park cars there 
a month ahead. 

Mr. Mann. That is, the cars are taken from all the roads and stored 
there ? 

Mr. Robbins. Yes, sir. 

Mr. Mann. And you do not dare to wait and have faith that 3^ou can 
run a train of cars right through and drop it off where you need it? 

Mr. Robbins. We haven't them available in this part of the country 
on short notice. We have to begin to pick cars oft' that come into the 
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East to get the number required into the territory before the season 
is over. 

Mr. Mann. Where do you keep these ctirs stored when they are 
not in use ? 

Mr. RoBBiNS. We have a large storage yard of our own in Chicago, 
one in Kansas City, and one in Omaha, and then we have storage yards 
in some of these loading localities. For instance, if we have idle cars 
and they are going to be needed next in California, we drift them 
along and let them wait, sometimes in our own yards and sometimes 
in the railroad yards. It is the most convenient way to handle them. 

Mr. Mann. Do you have to pay any storage for them if thej^ are in 
a railroad vard? 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. Whom do the Hoster refrigerator cars belong to? 

Mr. RoBBiNS. That is a line of beer cars and the cars belong to us. 

Mr. Stevens. And how about the Plankington company? 

Mr. RoBBiNS. We had some cars in that service, but we have not 
any now. 

Mr. Stevens. You have not now t 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. Then how about the Barbarossa refrigerator line ? 

Mr. RoBBiNS. That is a line of cars that belong to us. I might 
explain in regard to those cars. They are fruit cars or beef cars that 
are more than six or eight years old and are not considered suitable 
any more for that business. . We take out the tanks and paint them 
up to suit these brewers, and lease them to them. 

Mr. Stevens. On an annual lease or a mileage basis? 

Mr. RoBBiNS. Generallj^ on a monthly basis. 

Mr. Stevens. That is a special contract with the brewing company? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. How about the Dubuque Refrigerator Car Company? 

Mr. RoBBiNS. That is another beer line belonging to us. 

Mr. Stevens. And the Heintz Pickle Company? 

Mr. RoBBiNS. That is a pickle line belonging to us. 

Mr. Stevens. You have quite a number of those? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Are these all included in that number that you gave 
this morning? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. That is all that 1 have to ask now. I trust that you 
will furnish that information in such shape as "^oxx see fit to, and as 
much of it as you see fit. The committee will be very glad to have it. 

Mr. RoBBiNS. All right, sir. 

Mr. Stevens. We have asked of Mr. Robbins, Mr. Mann, informa- 
tion as to the capitalization and earnings, mileage earnings, expenses, 
and matters of that sort, which he declined to give us, I regret to say, 
on the ground that they were his private business, and the committee 
requested me to ask of him what I have just asked, so that those mat- 
ters would be a matter of record. 

Mr. Robbins. If you will allow me to explain for Mr. Mann's 
benefit: I said in that connection that while we might have no objec- 
tion to furnishing this committee some information on that line, if it 
should be confined to the committee and not go out to the public, I 
thought that we might be inclined to do it; but I am sorry to say that 
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we have some enemies and I do not think it is right for us to submit 
the results of our private business to public scrutiny, for business 
reasons. 1 think anybody would feel the same way about it. 

Mr. Mann. Is not the information that we ask for given in all of 
your annual reports? 

Mr. KoBBiNS. No, sir; we do not make any, 

Mr. Mann. What? 

Mr. RoBBiNS. We do not make any. 

Mr. Mann. Have you any stockholders? 

Mr. RoBBiNS. Yes, sir; but it is a close corporation, and they are all 
in the family; and, as 1 explained, so far as any earnings and dividends 
are concerned, every year we put back into the business more than we 
make out of it. It has been a growing business, and the equipment 
has had to be largely increased and it has taken a great deal of money, 
and in one sense there have been no dividends, and 1 do not see hpw 
there are going to be for the present. We are putting more in the 
business all the time. 

Mr. Mann. Do you have any bonded indebtedness? 

Mr. Bobbins. Yes, sir; we have a small capitalization and a large 
debt. We borrow money from our own people. 

Mr. Mann. Where you have gone into the refrigeration of fruit, in 
localities like Georgia and Florida and Michigan, what has been the 
tendency with regard to growth of the business ? 

Mr. RoBBiNS. It has grown very rapidly. When we commenced 
to do business in Georgia under the exclusive contract, I think we had 
500 or 1,000 cars. How many did you say we had the first year, Mr. 
Fleming? 

Mr. Fleming. In 1898 ? 

Mr. RoBBiNS. Yes. 

Mr. Fleming. That was the 6ig year until last year. We jumped 
right into that the first year. 

Mr. RoBBiNS. Yes; last year it was up to 5,000 cars. 

Mr. Fleming. The acreage in fruit has been increasing. 

Mr. RoBBiNS. The gentleman testified here the other day that under 
favorable conditions next year there would be from 6,000 to 8,000 cars 
out of Georgia, and the strawberry business of North Carolina is the 
same way. We started in there five years ago, I think, and there 
were about 700 or 800 cars, and this last year there were 2,300 or 2,400 
cars over the Atlantic Coast Line alone, and about 300 cars over the 
Seaboard Air Line. The business has been increasing very fast. 

Mr. Stevens. The business has not been increasing that way in 
Michigan ? 

Mr. RoBBiNS. It has not been increasing very much. 

Mr. Mann. There was a very large increase of shipments, according 
to Mr. Ferguson, by car. 

Mr. Stevens. It was not delivered outside to connecting lines. 

Mr. Mann. I think the chairman of the subcommittee is mistaken 
about that. 

Mr. RoBBiNS. Michigan is an old district and has not increased with 
the leaps and bounds with which these two outside districts have 
increased. 

Mr. Mann. In Michigan in 1900, according to Mr. Ferguson, the 
total number of cars shipped was 4,360. 

Mr. RoBBiNS. That was on the Pere Marquette line alone. 

p c L — 05-^ — 4 
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Mr. Mann. And in 1903 that number had grown to 7,825. 

Mr. Stevens. Now, look at the number outside of the State. 

Mr. Mann. The number of interstate cars, under refrigeration, in 
1900 was 1,435, as against 1,632 in 1903. But Mr. Ferguson figured 
that the interstate traffic did not include shipments to Chicago. Now, 
the Pere Marquette Railroad did not run into Chicago at all at that 
time, and Chicago is interstate traffic. So that his statement on that 
was like some of his other statements, slightly erroneous. 

Mr. Stevens. I had in mind that the number of cars shipped in 
interstate traffic was not very much increased. 

Mr. Mann. According to your judgment, the tendency is to build 
up the business? 

Mr. RoBBiNS. Decidedly. 

Mr. Mann. Where you go in and furnish the facilities for shipment? 

Mr. RoBBiNS. Decidedly. In all large districts where we operate 
the business has doubled and trebled and quadrupled. 

Mr. Mann. You speak of the large increase. What facilities do 
you furnish in districts where the shipments are smaller? 

Mr. RoBBiNS. We take care of almost any business offered to us if 
it is offered to us in time so that we can provide equipment for it. 

Mr. Mann. Supposing a communit}^ wants to ship vegetables from 
Arkansas where vegetables have not been shipped from prior to that 
time; how would the}'^ get into communication with you or some other 
car line? 

Mr. RoBBiNS. The way it generally comes up is that the shippers 
take it up with the railroads or with our representatives, or the rail- 
roads bring it to us, or our district men. I call your attention to a 
case that came up before us a month ago. There is a little new road 
built down near Corpus Christi, Tex., where we are going to have 
about 50 cars of cabbages. We never shipped a car there before. 
That is a new thing down there, and there is no road there that has 
the means of taking care of it. They offered it to us at the eleventh 
hour, and we told them that we would take care of it if we could get 
ice anywhere within 200 miles. 

Mr. Mann. Do you ice cabbages? 

Mr. RoBBiNS. Yes, sir; generally we do not, but these cabbages 
shipped at that time of the year from down there we are going to ice. 

.Mr. Mann. What do you do about shipments from Florida? They 
used to raise a great many strawberries and bring them from Florida. 
Most of those growers went out of business fifteen year ago because, 
I suppose, the Armour car line was not in existence there at that time, 
or anything like it. How about that? 

Mr. RoBBiNS. Our Florida man is right here, if you care to hear 
very much detail about that Florida business. But in a general way 
our Florida business has doubled and trebled within the last few years. 
Up to the time of this freeze, two weeks ago, we were getting from 
20 to 25 cars a day of lettuce alone out of there. Of course that cold 
weather put that back again. The strawberry business from there 
has been increasing very rapidly, and Mr. Fleming just called my 
attention to the fact that the first year or two we operated in Florida 
we had what he calls "red ink figures." That is, we did not come out 
even on the business. W^e worked along on the business that way 
until it grew to a sufficient volume so that it has paid us something. 
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Mr. Mann. I can remember when I first commenced to visit in 
Florida, around Palatka, one winter they raised immense quantities of 
strawberries and other small fruits. They quit because they paid 
high express charges to get their fruits to the markets, and when it 
got to the markets it was spoiled, and of course it did not take many 
seasons of that to take the ardor and, enthusiasm out of the people. 

Mr. RoBBiNS. Our business in Florida for the last few years has 
increased decidedly and every year, I think without exception, until 
we are doing a veiy nice Florida business now. 

Mr. Stevens. Has your Pacific coast business increased? 

Mr. Robbins. Yes, sir; very much. 

Mr. Mann. You spoke of Idaho a while ago. 

Mr. Robbins. We started there a few years ago with nothing, and 
I think now that business runs up to 600 or 800 cars a year. 

Mr. Stevens. How about Colorado, has it been increasing there?- 

Mr. Robbins. Colorado has had a decided increase in the peach busi- 
ness. From the Grand Junction section, I think last year we handled 
400 or 500 carloads, where a few years ago there were none at all. 

Mr. Stevens. Do you handle the melon business? 

Mr. Robbins. No, sir. The center of that is Rocky Ford, a local 
point on the Santa Fe, and they handle their own business. 

Mr. Stevens. How are watermelons shipped? 

Mr. Robbins. In stock cars, and the more air they can get the more 
they like it. My attention is called to the fact that people of northern 
Florida are beginning to plant peaches. 

Mr. Mann. Oh, the}'^ began years ago. I have an orchard in Florida 
that is 20 years old, and the peaches rot on the ground every year. 

Mr. Robbins. We are figuring on quite a large business out of there. 

Mr. Stevens. Where do you send them to? 

Mr. Robbins. To New York and Boston. 

Mr. Fleming. They are the first peaches in the market here? 

Mr. Mann. Yes; they are very high priced, and they are very fine 
peaches. How about northern Alabama? That is getting to be quite 
a fruit country. 

Mr. Robbins. We handle a few peaches off of the Louisville and 
Nashville. We furnish cars for all the Louisville and Nashville peach 
and berrjr business. They have a number of different sections, some 
of them in Alabama, and some in Tennessee. 

By the way, the Louisville and Nashville built a thousand cars some 
six or eight years ago to handle that business, and they did handle it 
in a way; but a few years ago they offered all the business to us and 
we are taking care of it. 

(Thereupon, at 3.50 o'clock p. m., the committee adjourned.) 
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